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TOWN OF SUMNER
ADULT-ONLY BUSINESSES ORDINANCE
Section I Findings
The Citizens of the Town of Sumner believe that sexually oriented businesses, because of their very
nature, have negative secondary effects on surrounding areas. They have observed that in many
communities throughout this country the presence of sexually oriented businesses is consistently
and strongly associated with perceived decreases in value of both residential and commercial
properties and the facilitation of illicit and undesirable activities. This evidence is relevant to issues
facing the Town. It is recognized that sexually oriented businesses can adversely affect the character
and quality of life of a town and can be incompatible with surrounding uses, particularly when the
sexually oriented businesses are located in proximity to residences, day care centers, schools,
houses of worship, public parks or recreational areas. An ordinance is a proper and reasonable
means of controlling the negative secondary effects of sexually oriented businesses.
Section II, Purpose
The regulations of this Ordinance are not directed at the content of speech but are directed at the
negative secondary effects of sexually oriented businesses.
The purpose of this Ordinance is to regulate the place and manner of operation of sexually oriented
businesses. It is intended to regulate and to annually license sexually oriented businesses, and to
prevent their location in proximity to residences, day care centers, schools, houses of worship,
public parks or recreational areas.
Regulation of these uses is necessary to insure that the negative secondary effects will not
contribute to the blighting or downgrading of the surrounding areas of the Town at large.
The purpose of this Ordinance is not to prohibit sexually oriented businesses from operating in the
Town, but to regulate their location and manner of operation, while providing a reasonable
opportunity for such businesses to exist.
Section III. Definitions
The following terms as used in this Ordinance and for the purpose of the Ordinance have the
meanings to them below:
A. "Adult amusement store" means an establishment having as a substantial or significant portion of
its sales or stock in trade, erotic material, or an establishment with a portion of the premises devoted
to the sale or display of such material, or an establishment that holds itself out to the public as a
purveyor of such materials based on its signage, advertising, displays, actual sales, presence of
video preview or coin-operated booths, the exclusion of minors from the establishment's premises,
or any other factors showing that the establishment's purpose is to purvey such material.

B. "Adult motion picture theater," means an enclosed building used regularly and routinely for
presenting motion picture or video material having as a dominant theme material distinguished or
characterized by an emphasis on erotic material for observation by patrons therein.
C. "Adult entertainment cabaret," means a public or private establishment which features
entertainers who by reason of their appearance or conduct perform in a manner which is designed
primarily to appeal to the prurient interests of the patron.
D. "Adult spa," means an establishment or place primarily in the business of providing services of
an erotic nature.
E. "Sexually oriented business," means Adult amusement stores, Adult movie theaters, Adult
entertainment cabarets, or Adult spas, as defined herein, or any business where erotic materials and
activities are displayed, depicted, described or simulated as a regular and substantial part of its
operation.
F. "Residence," means any structure, which is principally used as a dwelling including, without
limitation, a single family or multi-family house, an apartment, a condominium, or a mobile home.
G. "Specified criminal activity," means a criminal conviction for any of the following offenses:
prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution, or display of
harmful material to a minor; sexual performance by a child; or any similar sex-related offenses to
those described above under the Maine Criminal Code or statutes of other states, the United States
or any other nation or province, and for which:
(1) less than two (2) years have elapsed since the date of conviction or the date of release from
confinement or probation imposed for the conviction, whichever is the later date, if the
conviction is for an offense punishable by a maximum term of imprisonment of less than one
year;
(2) less than five (5) years have elapsed since the date of conviction or the date of release from
confinement or probation imposed for the conviction, whichever is the later date, if the
conviction is for an offense punishable by a maximum term of imprisonment of one year or
more;
(3) less than (5) years have elapsed since the date of the last conviction or the date of release
from confinement or probation imposed for the last conviction, whichever is the later date, if the
convictions are for two or more offenses or combination of offenses occurring within any
twenty-four (24) hour period, and all such offenses are punishable by maximum term of
imprisonment of less than one year.
Section IV, License Required
A person or persons wishing to operate a sexually oriented business shall obtain an annual license
(a) prior to opening the person's establishment, and (b) prior to expiration of the current annual
license.

Section V. Application; Investigation and Issuance of License
1. Application. An applicant for sexually oriented business license shall:
A. Complete and file an application prescribed by the Board of Selectmen;
B. Deposit a license fee of $100.00 and a $150.00 processing fee in advance with the Town
Clerk;
C. Submit the completed application to the Planning Board, together with attested copies of
the articles of incorporation and bylaws, if the applicant is a corporation, evidence of
partnership, if a partnership, or articles of association and bylaws, if the applicant is an
association, as well as a list of all officers and directors;
D. File a sworn affidavit, which states the names of all owners, officers, managers or
partners of the applicant, and their places of residence at the time of the application and for
the immediately preceding three (3) years;
E. File the release authorized by 16 M.R.S.A, Section 620(6) (Criminal History Record,
Information Act) with the application, for the applicant and each officer, owner, manager or
partner of the applicant;
F. Submit evidence of right, title or interest in the premises in which the sexually oriented
business will be sited, along with the written consent of the owner of the premises for such
use if applicant is not the owner;
G. State the date of initiation of the sexually oriented business and the nature of the business
with a description of the nature of all products and services offered to customers.
H. Submit evidence of compliance with Section X of this Ordinance and evidence that there
is no basis for denial of a license to applicant under the standards listed in Section VI of this
Ordinance.
2. Investigation of applicant, officers. Upon receipt of an application or notice of a change of the
owners, officers, managers or partners of the applicant:
A. The Planning Board, upon receipt of a completed application, shall immediately send a
copy of the complete application to the town officials referenced in paragraphs B through E
below. The Town Clerk shall also immediately consult with the Board of Selectmen and
arrange for public notice of a public hearing on the application in a newspaper of general
circulation and by mail to owners of lots within 1000 feet of the proposed location of the
structure, at least 10 days prior to the public hearing before the Board of Selectmen. The
costs of publication, certified mail postage, and other expenses related to the hearing shall be
paid from the processing fee. After receipt of required reports from the Town officials, the
Town Clerk shall forward the application and other documents to the Board of Selectmen
for public hearing and final decision. The hearing shall be held within thirty (30) days after
receipt of a complete application by the Town Clerk and a decision shall be made within
fifteen (15) business days thereafter.
B. The Code Enforcement Officer; within fifteen days of notice, shall inspect the location or
proposed location and construction drawings to determine whether the applicable laws
relating to health and safety have been satisfied and then report findings in writing to the
Board of Selectmen.

C. The Fire Chief, within fifteen days of notice shall inspect the location or proposed
location and construction plans of the business to determine if applicable State and fire
safety regulations have been satisfied and then report findings in writing to the Board of
Selectmen.
D. The Code Enforcement Officer shall investigate the applicant, including the criminal
history record information required under Section V (1) (E), and then report findings in
writing to the Board of Selectmen, and
E. The Code Enforcement Officer, within fifteen days of notice, shall verify that the
proposed premises of the establishment will comply with Section X and with all other
applicable State and Town laws and land use codes of the Town and then report findings in
writing to Board of Selectmen.
3. Issuance of license. The Board of Selectmen, after notice and public hearing, shall determine
whether the application and documents submitted comply with all of the requirements of this
Ordinance. The license shall be issued upon determination by the Board of Selectmen, based upon
the record, including evidence and testimony at the public hearing, that the applicant meets the
requirements of this Ordinance. The license may not be transferred or assigned.
Section VI, Standards of Denial
An application for a sexually oriented business license shall be denied in the following
circumstances:
A. The applicant is a corporation or other legal entity that is not authorized to do business in the
State of Maine;
B. The applicant is an individual who is less than 18 years of age;
C. The applicant has submitted an incomplete application, knowingly made an incorrect statement
of a material nature, or failed to supply additional information required that is reasonably necessary
to determine whether the license can be issued;
D. The applicant, if an individual, or any person having an ownership or management interest, if a
corporation or other legal entity, has been denied a sexually oriented business license for knowingly
making an incorrect statement of a material nature within the immediately preceding five years;
E. The applicant, if an individual, or any person having an ownership or management interest, if a
corporation or other legal entity, has had a license granted pursuant to this Ordinance or a similar
ordinance provision in any other municipality revoked for any reason during the immediately
preceding five years;
F. The applicant, if an individual, or any person having an ownership or management interest, if a
corporation or other legal entity, has committed any Specified Criminal Activity as defined herein;
G. The site on which the sexually oriented business is proposed is a prohibited site under Section X,
or
H. The application in any other way fails to meet the requirements of this Ordinance.

Section VII. Standards for Suspension; Revocation
A sexually oriented business license may be suspended or revoked by the Board of Selectmen after
notice and hearing upon a finding that the licensee has violated any provision of this Ordinance.
Section VIII. Age Restriction
No sexually oriented business may permit any person under the age of 18 years into the premises in
which the sexually oriented business is located.
Section IX Prominent Display of License; Price Charges and Names of Owners or Officers
A sexually oriented business licensee must display the sexually oriented business license at all times
in an open and conspicuous place in the sexually oriented business for which the license has been
issued. Sexually oriented business licenses must also display at all times in an open and
conspicuous place in the sexually oriented business a complete list of the names of owners and
officers of the sexually oriented business and a complete list of fees, prices charged for all food,
beverages, goods, wares, merchandise or services offered by the business unless the price is
conspicuously displayed on the individual product.
Section X, Prohibited Sites: Site Requirements
1. A sexually oriented business may not be sited within 500 feet of the lot line of a business which
caters to the general public or 1,000 feet of the lot lines of any of the following:
A. A church, synagogue or other house of religious worship;
B. A public or private elementary or secondary school;
C. A day care facility;
D. A public park or public recreational facility;
E. Any residence on adjacent property, excepting the owner or proprietor;
The distance cited in this section shall be measured between the edge of the driveway, parking area
or signage used by a sexually oriented business and the driveway entrance or signage of the site of
the use listed (A) through (E) above at their closest points.
2. A sexually oriented business may be required to construct a visual barrier.
3. This ordinance does not establish a minimum distance between Sexually Oriented Businesses nor
does it prohibit more than one such business being located on one parcel of land or sharing
driveways and other facilities by such businesses.
Section XI, Signs and Exterior Layout of Sexually Oriented Businesses
1. Sexually Oriented Businesses shall have an 8.5 inch by 11 inch sign at each entrance stating
“Under 18 not admitted” or similar wording accepted by the Selectmen.
2. Sexually Oriented Businesses may have an 8.5 inch by 11 inch sign at entrances listing business
hours, and appropriately posted signs, with letters no larger than 3 inches high, stating
“Entrance”, “Parking”, “No Loitering” or other wording approved by the Selectmen

3. Sexually Oriented Businesses shall have only one exterior identification sign.
A. The sign shall contain only the name of the establishment and
“XXX” or the type of business as defined in Section III above.
B. The sign may not contain any other symbols or illustrations.
C. The sign must meet the approval of the Selectmen, who may require changes if they believe
the proposed sign would be offensive to a significant number of Sumner residents.
D. The exterior dimension of the sign shall not exceed 30 square feet.
E. The sign may be two sided.
F. The sign may be unlit, internally lit, or lit with spotlights.
G. The lights may not blink.
H. The bottom of the sign may not be more than 10 feet above grade.
I. The top of the sign may not be more than 15 feet above grade.
4. No signs or symbols, except as permitted in Section XI, paragraphs 1 through 3 above, shall be
visible from the exterior of the establishment.
5. Exterior lights shall be used for necessary illumination; they shall not blink nor be so bright as
to unduly disturb neighbors or passersby, as determined by the Selectmen.
Section XII, Prohibited Activities
A. All acts of public indecency, as defined in 17-AM.R.S.A., Section 854, are prohibited in
sexually oriented businesses.
B. All other acts prohibited by applicable ordinances or laws.
Section XTTT. Enforcement
A violation of this Ordinance is a civil violation and the civil penalties and remedies under Section
XV shall apply. The owner of the premises on or in which the sexually oriented business is located,
who is not the licensee of the sexually oriented business, is jointly and severally liable with the
licensee for any violation of Sections X to XIII. The Ordinance shall be enforced by the Code
Enforcement Officer, in conjunction with the Board of Selectmen. If court action is required to
enforce this Ordinance, the Town shall be awarded its enforcement costs, including its reasonable
attorney's fees.
Section XIV, Penalties
Violation of this Ordinance shall result in a penalty of $100.00 per day, beginning on the date a
notice of violation from the Selectmen is mailed to the Applicant at the address contained in Town
records. If the violation is not remedied within ten days of notice being sent, the Selectmen may
send a second notice. Violation of this Ordinance, after sending of the second notice, shall result in
a penalty of $500.00 per day.
Remedying a violation does not prohibit the Selectmen from suspending the license as provided in
Section VII. “Standards for Suspension. Revocation”.

Section XV. Severability
If any section, phrase, sentence or portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of the remaining
portions thereof.

Section XVI. Conflict With Other Ordinances
Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision of
this Ordinance or of any other Ordinance, regulation or statute, the more restrictive provision shall
apply.
Section XVII, Appeals
An appeal from any final licensing, denial, suspension or revocation decision of the Board of
Selectmen may be taken by an aggrieved party to the Sumner Appeals Board. The decision of the
Sumner Appeals Board may be taken to Superior Court in accordance with the provisions of Rule
80B of the Maine Rules of Civil Procedure. Service of Process shall be served on the Town Clerk or
any Selectman. The Town shall file its responsive pleadings and record of proceedings with the
Court not later than ten (10) business days after service of the summons and complaint.
Additionally, the Town shall submit its responsive brief within fourteen (14) days after receipt of
the plaintiffs brief, and shall move for an expedited hearing. All enforcement action, if any, shall be
stayed during the pendency of the Rule 80B appeal.

Adopted by vote of Annual Town Meeting on August 14, 2006.
Filed with the Town Clerk on August 15, 2006.

Application for Sumner Adult Business License
Name of Applicant:____________________________________________
Mailing address:______________________________________________
Phone number:_______________________________________________
Name of business:_____________________________________________
Date of initiation of business:____________________________________
Location of business:__________________________________________
Oxford County Registry Book and Page (attach written consent of owner to establish adult
business):____________________________________________
Description of the nature of all products and services offered to customers:

■Attach attested copies of the articles of incorporation and bylaws, if the applicant is a corporation,
evidence of partnership, if a partnership, or articles of association and bylaws, if the applicant is an
association, as well as a list of all officers and directors.
■Attach a sworn affidavit, which states the names of all owners, officers, managers or partners of
the applicant, and their places of residence at the time of the application and for the immediately
preceding three (3) years.
■Attach the release authorized by 16 M.R.S.A, Section 620(6) (Criminal History Record,
Information Act) with the application, for the applicant and each officer, owner, manager or partner
of the applicant.
■Submit evidence of compliance with Section X of this Ordinance and evidence that there is no
basis for denial of a license to applicant under the standards listed in Section VI of this Ordinance.
$100.00 License fee___
$ 150.00 processi ng fee___

__________________________________________
, Clerk
Date

CERTIFICATION OF TOWN OF SUMNER ADULT-ONLY BUSINESSES ORDINANCE

We, the Selectpersons of the Town of Sumner, do hereby certify that the attached ordinance “Town
of Sumner Adult-Only Businesses Only” is a true copy of the proposed ordinance to be posted with
the Annual Town Meeting Warrant and submitted to the voters of the Town of Sumner for their
approval.
This proposed ordinance was submitted by the Sumner Selectpersons after a public hearing on
February 28, 2006, 7:00 PM, at the Sumner Town Office.

Thomas A. Standard

Date

Mark Silber

Date

Clifford S. McNeil

Date

ATTESTATION OF TOWN OF SUMNER ADULT-ONLY BUSINESSES ORDINANCE

Attest: A true copy of an ordinance entitled “Town Of Sumner
Adult-Only Businesses Ordinance ” as certified to me by the municipal officers of Sumner
on the 13th day of July, 2006.

Susan C. Runes, Clerk

August 15, 2006

BUILDING NOTIFICATION ORDINANCE

1. BUILDING NOTIFICATION PURPOSE:
A. To assist Sumner resident's in conforming to Federal, State, County and Town laws, rules, regulations and
restrictions relative to the construction, relocation, placement, expansion or alteration of any building.
B.

Provide notice to the Town's Tax Assessor of a potential change of a property's value toward ensuring
property tax fairness across the Town.

2. AUTHORITY AND ADMINISTRATION:
A. Authority:
1.

This Ordinance is adopted pursuant to Title 30, M.R.S.A., Section 1917 and Title 30, M.R.S.A, Section
2151.

2.

This Ordinance shall be known as the "Building Notification Ordinance for the Town of Sumner, Maine",
adopted and effective by vote of the Town Meeting on September 13,1988 and amended at the Town
Meeting on August 11, 2018.

B. Administration:
The Town Clerk or Secretary shall issue Building Notifications, and the Planning Board will administer this
Ordinance.

3. BUILDING NOTIFICATION APPLICABILITY:
A. Building Notification:
1.

Prior the construction, relocation, placement, expansion, alteration and/or renovation of any building,
the owner or his agent shall submit a Building Notification to Sumner's Planning Board for review and
approval.

2.

Exception: A Building Notification is not required for ordinary repairs and maintenance or when
renovations Fair Market Value is $3,000 or less, and an expansion of footprint is not involved.

3.

Shoreland Zoning Ordinance: If any of the proposed work is near a body of water the Town's
Shoreland Zoning requirements must be met.

B. Life of Permit:
1. A Building Notification shall become void unless construction or foundation thereunder is commenced
within 1 Year from the date of approval, unless such time is extended by the Planning Board.
C. Notification Fees:
1. Each Building Notification will be assessed a $10.00, non-refundable fee.

4. AMENDMENTS TO ORDINANCE
A.

This Ordinance may be amended by majority vote of the Legislative Body

l

5. ENFORCEMENT
This Ordinance shall be enforced pursuant to Title 30, M.R.S.A., Section 4966 and all penalties and
remedies contained within that statute, as amended, shall apply to any violation of this Ordinance.
A.

Any violation of this Ordinance shall be deemed to be a nuisance.

B.

It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance.
If the Code Enforcement Officer shall find that any provision of this Ordinance is being violated,
he shall notify in writing the person responsible for such violation, indicating the nature of the
violation and ordering the action necessary to correct it. A copy of such notices shall be
maintained as a permanent record.

C.

When the above action does not result in the correction or abatement of the violation or
nuisance condition, the Municipal Officers, upon notice from the Code Enforcement Officer, are
hereby authorized and directed to institute any and all actions and proceedings, either legal or
equitable, including seeking injunctions of violations and the imposition of fines, that may be
appropriate or necessary to enforce the provisions of this Ordinance in the name of the
municipality. (It is not the desire of the Town to become embroiled in legal enforcement action.
Every reasonable effort to settle misunderstandings will be made before seeking such action.)

6. CONFLICTING PROVISIONS
Whenever the regulations made under the authority hereof differ from those described by any
Federal or State Statute, Ordinance, or other regulations, that provision which imposes the
greater restriction or the higher standard shall govern.

7. VALIDITY
If any section, clause, provision, portion or phrase of this Ordinance shall be held to be invalid
or unconstitutional by any court of competent authority, such holding shall not affect, impair or
invalidate any other section, clause, provision, portion or phrase of this Ordinance.

8. PENALTY FOR VIOLATION
Any person or persons, firm or corporation owning or having control of any building or premises
in the Town of Sumner and not obtaining a Building Notification will be liable for all back taxes
as assessed by the Town. All burden of proof as to the date of noncompliance rests with the
violator. In addition, at the discretion of the Board of Selectmen, a fine of up to 10% of the
assessed value of the new construction may be levied for each year of violation.

Adopted: September 13,1988
Amended: February 27,1990
Amended: August 14, 2018
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TOWN OF SUMNER
PLANNING BOARD
1st & 3rd Tuesdays, 6:30-8:00 p.m.
May be extended by vote of the Board
BUILDING NOTIFICATION
CHECK LIST of REQUIREMENTS
Checklist and Notification o f Intent to Build or Remodel must be fully completed & brought to the
Planning Board for approval before ANY construction begins. Contact the Town Office (207-388-2866) if
you have any questions. Please mark each item as completed or write "N/A" if it does not apply.

Obtain NOTIFICATION FORM from Town Office or online
Become familiar with all State and Town ORDINANCES and
REGULATIONS relating to your Notification.
□ Include relevant PERMITS
□ Inside Plumbing Permit, see Plumbing Inspector.
□ Septic Design Approval, see Plumbing Inspector.
□ Shoreline Zoning Issues, see Code Enforcement Officer
□ Driveway Permit, $10.00, see Road Commissioner
MAP must be completed showing:
□ property line and road set backs
□ dimensions of new or remodeled structure
□ include location and distances between
□ all other adjacent structures
□ septic system and well
□ Return NOTIFICATION to Town Office with $10.00 FEE.
Notifications will be scheduled on the next Planning Board agenda in the
order received at the Town Office.

***It is the responsibility of the property owner to verify the approval/denial of
the

Please keep this page for your reference.

Town of Sumner
633 Main Street
Sumner, Maine 04292
Phone: 207-388-2866
Fax: 207-388-2862
:......

Tuesday 10:30-7:00
Wednesday 8:30-4:30
Thursday 8:30-3:00
Friday 9:00-1:00
Saturday 9:00-12:00
The Planning Board meets on the 1st and 3,dTuesdays of each month at 6:30
Code Enforcement Officer
Licensed Plumbing Inspector

John Evans (207) 240-8564
John Evans (207) 240-8564

Road Commissioner

Andrew Wickson

515-1124

TOWN OF SUMNER
NOTIFICATION OF INTENTTO BUILD OR REMODEL
THE UNDERSIGNED FILES FOR AN INTENT TO BUILD OR REMODEL FOR
THE FOLLOWING USE.
SAID NOTIFICATION TO BE USED ON THE BASIS OF THE INFORMATION
CONTAINED WITHIN THIS APPLICATION.
THE APPLICANT HEREBY CERTIFIES THAT ALL INFORMATION AND
ATTACHMENTS TO THIS NOTIFICATION ARE TRUE AND CORRECT.
APPLICANT.................................................................................
ADDRESS....................................................................................
TOWN....................... STATE...........ZIP....................... PHONE
Email address

OWNER (SIGNATURE) ...............................................................
ADDRESS....................................................................................
TOWN....................... STATE...........ZIP...................... PHONE....
1. PHYSICAL LOCATION OF PROPERTY AND BUILDING
(buildings must be 75' from center of road):
Road............................................. Map........... Lot.................
Is land in Tree Growth?

Y e s __________ No

If Yes, is all land enrolled?________
No residence may be placed on land enrolled in Tree Growth
Acreage.......................Part of subdivision?....................
Is building within 250 feet of pond, river, stream?.....
2. PROPOSED USE OF BUILDING:
Residence......... Seasonal....... Accessory Building......
Commercial...............................................................................
3. TYPE OF CONSTRUCTION:
New............. Renovations (Describe)..................
Addition................. Number of bedrooms added
Mobile Home: Year........... Make....................... Model
Dimensions of structure................................................

FEE $10.00................... CLERK
DATE .................... EXPIRATION DATE (6 months if no construction started)

PAGE 2 NOTIFICATION TO BUILD OR REMODEL

1.

TYPE OF SEWAGE DISPOSAL:
Existing.............. Proposed..........................
(ATTACH COPY OF PLUMBING PERMIT OR SITE PLAN FOR SEWAGE)

2.

WATER

SOURCE

(dug

or

drilled

well)

3.

SITE PLAN-Illustrate the information about your lot and the proposed use.
A) Lot dimensions, number of acres
B) Location of existing and/or proposed building and distance from road
and lot lines.
AM=buMdings=mustBbeB75|JromJhe=centerofthe^
C) Location of sewage disposal system and water supply: septic tank
minimum of 8' from building; leach field 15' from building w/o basement;
20' from building with basement
(Use attached sheet for diagram.)

(PLUMBING INSPECTOR MUST SIGN OFF ON SEWAGE DISPOSAL SYSTEM)

PLUMBING INSPECTOR....................................................................
John Evans (207) 240-8564

DATE...........................

(FOR OFFICIAL USE ONLY)
APPROVED: YES.............NO............... DATE
PLANNING BOARD SIGNATURE..................
REASON FOR DENIAL...................................

PAGE 3 NOTIFICATION TO BUILD OR REMODEL

SKETCH OF SITE PLAN SHOWING:
Lot dimensions, number of acres
Location of existing and/or proposed building and distance from road and lot lines.
Location of sewage disposal system and water supply: septic tank minimum of 8' from
building; leach field 15' from building w/o basement; 20' from building with basement

All buildings must be 75’ from the center of the road.
NAME________________________________________
M A P................L O T ................... R O A D ...................................................

TOWN OF SUMNER
RO AD/DRWEW AY PERMIT

NAME OF OWNER.........................................................................
ADDRESS........................................................................................
TOWN...........................STATE........ ZIP....................... PHONE
SIGNATURE...................................................................................

NAME OF ROAD
MAP......................LOT..........................

FEE $10.00.............CLERK
DATE..........................................

REQUIREMENTS OF ROAD COMMISSIONER:
____NEW, POLYETHYLENE CULVERT
CULVERT SIZE...............................................................................
SIGNATURE*
ROAD COMMISSIONER ANDREW WICKSON 515-1124

DATE...........................................................................................................
Culvert shall be placed a minimum of 2 feet from shoulder of roadway. Driveway
shall not be higher than road level for a distance of four feet. Driveway will be
ditched both sides to prevent water from running into roadway.

BRING THIS FORM BACK TO THE TOWN OFFICE: TEL: 388-2866 FAX: 388-2862
TUES 10:30-7:00; WED 8:30-4:30; THUR 8:30-3:00; FRI 9:00-1:00; SAT 9:00-NOON

TOWN OF SUMNER
DOG CONTROL ORDINANCE
Section I
Definitions1 as used in this ordinance, unless the context otherwise indicates:
A. Dog - shall mean both male and female dogs.
B. Owner - shall mean any person or persons, firm, association or corporation owning or
keeping, harboring, or in possession of, or having the control of a dog.
C. At Large - shall mean off the premises of the "owner" and not under the control of the
"owner" or member of his/her immediate family or person left in charge, either by
leash, cord, chain, voice or otherwise.
D. Kennel - shall mean 5 or more dogs or wolf hybrids kept in a single location under one
ownership for breeding, hunting, show, training, field trials and exhibition purposes.
E. Family - shall mean any and all persons related or unrelated, living at one address,
apartment, home, or other residence.
F. Under Restraint - shall mean a dog is controlled by a leash or within a vehicle being
driven orf parked on the streets of Sumner or under voice command of the owner or
keeper, or in a pen reasonably designed to protect children and other members of the
public.
G. ACO - shall mean Animal Control Officer
H. Dangerous Dog - shall mean a dog that bites an individual who is not trespassing on
the dog owner’s or keeper’s premises at the time of the bite or a dog that causes a
reasonable and prudent person, who is not on the dog owner’s or keeper’s premises and
is acting in a reasonable and non-aggressive manner, to fear imminent bodily injury by
assaulting or threatening to assault that individual or individual’s domestic animal.
Section II
Issuance of License Each owner or keeper of a dog 6 months of age, on or before January
1st of each year, shall obtain a license by presenting proof of rabies immunization and
paying the licensing fee established in Title 7, Chapter 721, subsection 3923-A.
Section III
Running at Large3No person shall cause or permit any dog owned or kept by him/her to
run at large, except when used for hunting. The owner or keeper of any dog found at
large is subject to the penalties provided in Section 7. A dog, while on any public way
or place, shall be considered under restraint within the meaning of this Ordinance, if
controlled by a leash, or on or within a vehicle being driven or parked on the streets, or
within the property limits of its owner or keeper. Nothing in this Ordinance shall be
held to require the leashing of any dog while on the owner's premises or while the dog
is under voice command of the owner or keeper.

R u n n i n g a t l a r g e : No p e r s o n s h a l l c a u s e o r p e r m i t a n y d o g owned o r k e p t b y h im
t o r u n a t l a r g e w i t h i n t h e t own l i m i t s .
Dogs s h a l l b e k e p t u n d e r r e s t r a i n t a t
a l l tim es.
A l e a s h u s e d o f f o f t h e p r o p e r t y o f t h e o w n e r o r k e e p e r may n o t b e
l o n g e r than 8 f e e t .

Running at large: No person shall cause or permit any dog owned or kept by him/her to run
at large within the town limits. A dog, while on any public way or place, shall be
considered under restraint within the meaning of this ordinance, if controlled by a
leash, or on or within a vehicle being driven or parked on the streets, or within the
property limits of its owner or keeper. Nothing in this ordinance shall be held to require
the leashing of any dog while on the owner's premises or while the dog is under voice
command of the owner or keeper. A leash shall not be more than eight feet long.
Section IV
Dog in Heat It shall be unlawful for the owner of a female dog to cause or permit such dog
to be beyond the owner's premises at any time she is in heat unless such dog is
restrained by a leash, cord or chain, which shall not be more than eight feet long, by the
owner or a member of his/her immediate family or person left in charge, or unless the
dog is within a vehicle being driven or parked on the streets or highway.
Section V Letter paragraphs
Barking or Howling dDog No owner or person having custody of any dog within the legal
limits of the Town shall keep or maintain a dog which creates a nuisance by continued
or repeated barking, howling, making of other loud or unusual noises, or in any other
manner disturbing the peace and quiet of any person.
Noise Control: ?Should we change the words "zoned", "licensed" and
"chapter"? It is unlawful for any person to cause, or for any person in possession of
real or personal property to allow to originate from the property frequent, repetitive, or
continuous howling, barking, or other noises made by a dog which unreasonably
disturbs or interferes with the peace, comfort, and repose of any property owner or
possessor, except that such sounds made by dogs on land which is properly zoned to
allow keeping of dogs and such sounds are made in pet shops, grooming parlors, and
kennels licensed in the Town and in compliance with this chapter, shall be exempt
under this subsection. It is unlawful for any person, firm, or corporation being the
owner or custodian of any dog to permit such dog to bark, bay, cry, howl, or make any
other noise continuously for a period of ten minutes or more or bark intermittently for
one-half hour or more to the disturbance of any person at any time of day or night
regardless of whether the dog is physically situated on property under the control of the
owner or custodian of the dog; provided, however, that it is an affirmative defense
under this subsection that the dog was intentionally provoked to bark or make any other
noise by the injured person or any other person; provided that enactment of this
provision shall in no way abrogate any other provision of this code concerning animal
noise.
An exception to this section is provided to dogs which are engaged in protecting
livestock, warning (whom?) of danger to livestock, or herding livestock, or engaged in
legal hunting.
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The exception to this section is directed to dogs which are engaged in protecting livestock,
in warning of livestock, or herding livestock.
Section VI
Habitual Chasing. Biting Dog ; No person shall keep or maintain a dog which creates a
nuisance by habitually chasing, biting, jumping or in any other manner causing fear to
any other person.
Section VIILetter Paraagraphs
A, Impoundments
A. Dogs found running at large shall be taken up and impounded in a shelter designated by
the Ttown and there confined in a humane manner for a period of not less than eight
days unless beforehand claimed by theits owner. If unclaimed at the end of eight days
the dog may be disposed of in a humane manner or the Ttown or its duly authorized
agent may transfer title of said dog.
B. When dogs are found running at large and their ownership is known, such dogs need
not be impounded, but the Ttown, through its duly authorized agents may cite the
owners of such dogs to appear in court to answer charges of violation of this
bylawOordinance.
C. The owner shall be entitled to resume possession of any impounded dog upon the
payment of impoundment fees as set forth herein, unless charges of cruelty to animals,
M.R.S.A. Title 7, Section 4011, have been filed against the owner for cruelty to said
impounded dogany animal within the preceeding three years. In this event the dog shall
stay in the custody of the impounding shelter until such time that a court judgment has
been made. In this event the owner will be responsible for all impoundment and board
fees as well as any other fees absorbed assessed during the period of impoundment.
Section VIII
D. Any animal impounded under the provisions of this bylaw and not reclaimed by its
owner within eight days, may be humanely destroyed or placed in the custody of some
person deemed to be a responsible and suitable owner, who will agree to comply with
the provisions of this bylaw.?Why repeat paragraph “A”?
E. Impoundment and Release Fees Any animal impounded hereunder, except as provided
in Section 7, Paragraph C, may be reclaimed as herein provided upon payment by the
owner of the following fees:
iA. A.
Release Fee: For each animal picked up by the ACO or the Town’s duly
authorized agent, whether impounded or otherwise returned to its owner, the owner
must first show proof of current dog licensing, then pay a release fee of $15.00 for each
animal being released, except that upon the second impoundment the fee shall be
$20.00 and on the third and all subsequent impoundments of the same animal the fee
shall be $25.00, to be paid to the Animal Control Officer.
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BiiB.
Impoundment Fee: Impoundment fees of $15.00 for each animal, to be paid
to the designated shelter.
Ciii.C.
Board Fee: Board fees in the amount of $25.00 per day for each dog, to be
paid to the designated shelter.
Div.D.
Any additional fees such as medical, legal, and others, produced incurred (or
assessed) by the Ttown or its designated shelter.
E.vE.
When any animal has been impounded and the owner knows of its
whereabouts and fails to reclaim thehis animal, the animal will be, at the end of eight
days from the date of impoundment, disposed of in a humane manner or the Ttown or
its duly authorized agent may transfer title of said animal. Also in this event, the owner
will be responsible for all fees in this section as well as disposition fees if so incurred.
Section IXLetter sub paragraphs
A, Rabies
A. Upon positive diagnosis of rabies in any dog animal within the Ttown, the Animal
Control Officer shall proclaim and invoke a town-wide quarantine for a period of thirty
days, and upon the invoking of such quarantine no animal shall be taken into the streets
or be permitted to be in the streets during the period of quarantine.
B. During a period of rabies quarantine as herein described, every animal bitten by an
animal adjudged to be rabid shall be forthwith destroyed, or, at the owner's expense and
option, shall be treated for rabies infection by a licensed veterinarian, or and held thirty
days under quarantine by the owner in the same manner as other animals are
quarantined.under the supervision of a licensed veterinarian.
C. In the event there are additional positive cases of rabies occurring during the period of
quarantine, such period of the quarantine may be extended by the Animal Control
Officer for an additional six months. The carcass of any dead animal suspected of
having been exposed to rabies shall upon demand be surrendered to the Animal Control
Officer. The Animal Control Officer shall direct the disposition of any animal found to
be infected by rabies. No person shall fail or refuse to surrender any animal for
quarantine or destruction as required herein when demand is made therefore by the
ACO.
Section X
Killing for Assault Permitted4 Any person may lawfully kill a dog if necessary to protect
that person, another person or a domesticated animal during the course of a sudden,
unprovoked assault. If any dangerous, fierce, or vicious dogs cannot be safely taken up
and impounded, such dogs may be slain by any policeman or duly authorized Animal
Control Officer or any person who feels he or others are in danger of immediate attack
by the animal. In all cases, where any dog has bitten a person or caused an abrasion of
the skin of any person, if slain by any policeman, whether by order of the court or
otherwise, and a period of less than fifteen days has elapsed since the day on which
such dog bit any person, it shall be the duty of the policemaerson slaying said dog to
4

forthwith deliver the carcass and brain to the ACO who shall forward the brain intact to
the State Veterinarian’s Office.
Section XI
Keeping a Dangerous Doe5 A person who owns or keeps a dangerous dog commits a civil
violation for which the court shall adjudge a fine of not less than $250.00 and not more
than $1000.00, plus costs, none of which may be suspended.
Section XII
Penalty Every person convicted of a violation of any provision of this ordinance shall be
punishable by a fine of not less than $50.00 nor more than $500.00 per incident, plus all
court costs borne by the Mmunicipality, to be recovered, by a complaint before the
District Court, subject, however, to the rights of exception and appeal as are provided
by law.
Additional Penalty for Sections IV and V Any person who violates these sections
commits a civil violation for which a civil penalty of not less than $50.00 nor more than
$500.00 per incident, shall be assessed. Upon a finding of more than one violation
involving the same dog or dogs, the court may order the dog or dogs forthwith removed
beyond town limits or, in the alternative, order the tTown to humanely dispose of, give
away or sell the dog or dogs. All fines recovered shall be deposited in the Town’s
Animal Control Account. For the first violation of Section V., a warning will be issued
by the ACO.
Section XIII
Validity It is the intention of the Mmunicipality that each separate section of this
Oordinance shall be deemed independent of all other sections herein, and it is further
the intentions of the Mmunicipality that if any provisions of the Oordinance be declared
invalid by the courts, all other sections thereof shall remain valid and enforceable.
Section XIV
Enforcement: This Ordinance shall be enforced by the Animal Control Officer in
conjunction with the Selectmen.
Footnotes:
'Title 7, Animal Welfare Act; Chapter 717, subsection 3907
2Title 7, Chapter 721, subsection 3922
3Title 7, Chapter 719, subsection 3911
4Title 7, Chapter 727, subsection 3951
5Title 7, Chapter 727, subsection 3952
Note, we do not want to sell or give away dangerous dogs under section V.
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This ordinance replaces the Dog Ordinance for the Town o f Sumner adopted on
September 5, 1989
Adopted by vote of Annual Town Meeting on August 14, 2006.
Filed with the Town Clerk on August 15, 2006.
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CERTIFICATION OF TOWN OF SUMNER DOG CONTROL ORDINANCE

We, the Selectpersons of the Town of Sumner, do hereby certify that the attached ordinance “Town
of Sumner Dog Control Ordinance” is a true copy of the proposed ordinance to be posted with the
Annual Town Meeting Warrant and submitted to the voters of the Town of Sumner for their
approval.
This proposed ordinance was submitted by the Sumner Selectpersons after a public hearing on
February 28, 2006, 7:00 PM, at the Sumner Town Office.

Thomas A. Standard

Date

Mark Silber

Date

Clifford S. McNeil

Date
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ATTESTATION OF TOWN OF SUMNER DOG CONTROL ORDINANCE
Attest: A true copy of an ordinance entitled “Town Of Sumner
Dog Control Ordinance” as certified to me by the municipal officers of Sumner on the
13l day of July, 2006.

Susan C. Runes, Clerk

August 15, 2006

FLOODPLAIN MANAGEMENT ORDINANCE
FOR THE
TOWN OF SUMNER, MAINE

ENACTED:

June 23, 2009
Date

EFFECTIVE:

June 24, 2009
Date

CERTIFIED BY: Susan C Runes
Susan C. Runes
Susan C. Runes
Clerk, Town of Sumner
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ARTICLE I - PURPOSE AND ESTABLISHMENT
Certain areas of the Town of Sumner, Maine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form of flood insurance as authorized by the
National Flood Insurance Act of 1968.
Therefore, the Town of Sumner, Maine has chosen to become a participating community in the National
Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Sumner, Maine to require the recognition and evaluation of flood hazards in
all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Sumner has the legal authority to adopt land use and control measures to reduce future flood
losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section
440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Sumner having a special flood hazard be identified by the Federal Emergency Management Agency
and that floodplain management measures be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review procedure for development activities
in the designated flood hazard areas of the Town of Sumner, Maine.
The areas of special flood hazard, Zones A for Town of Sumner, Maine, Oxford County Maine, identified
by the Federal Emergency Management Agency in a report entitled “Flood Insurance
Study - Oxford County dated July 7, 2009 with accompanying “Flood Insurance Rate Map,”
Panels:
870, 890, 895, 1060, 1080, 1105
derived from the county wide digital flood insurance rate map entitled “Digital Flood Insurance Rate
Map, Oxford County,” which are hereby adopted by reference and declared to be a part of this Ordinance.
ARTICLE II - PERMIT REQUIRED
Before any construction or other development (as defined in Article XIII), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Planning Board. This permit shall be in addition
to any other permits which may be required pursuant to the codes and ordinances of the Town of Sumner,
Maine.
ARTICLE IH - APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Planning Board and
shall include:
A. The name, address and phone number of the applicant, owner, and contractor;
B. An address and a map indicating the location of the construction site;
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C. A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;
D. A statement of the intended use of the structure and/or development;
E.

A statement of the cost of the development including all materials and labor;

F.

A statement as to the type of sewage system proposed;

G. Specification of dimensions of the proposed structure and/or development;
[Items H-K.2. apply only to new construction and substantial improvements.]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD),or to a locally established datum, of the:
1.

base flood at the proposed site of all new or substantially improved structures, which in Zone A
is determined:
a.

from any base flood elevation data from federal, state, or other technical sources (such as
FEMA’s Quick-2 model, FEMA 265/July 1995), including information obtained pursuant to
Article VI. J. and VIII.D.;

b.

from the contour elevation extrapolated from a best fit analysis of the floodplain boundary
when overlaid onto a USGS Quadrangle Map or other topographic map prepared by a
Professional Land Surveyor or registered professional engineer, if the floodplain boundary
has a significant correlation to the elevation contour line(s); or, in the absence of all other
data,

c.

to be the elevation of the ground at the intersection of the floodplain boundary and a line
perpendicular to the shoreline which passes along the ground through the site of the
proposed building.

I.

A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate;

K. The following certifications as required in Article VI by a registered professional engineer or
architect:
1.

a Floodproofing Certificate (FEMA Form 81-65, 01/03, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of
Article III.H.4.; Article VI.G.; and other applicable standards in Article VI;

2.

a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.K.2.a.;

3.

a certified statement that bridges will meet the standards of Article VI.L.;

4.

a certified statement that containment walls will meet the standards of Article VI.M.;
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L.

A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement of construction plans describing in detail how each applicable development standard in
Article VI will be met.
ARTICLE IV - APPLICATION FEE AND EXPERT’S FEE
A non-refundable application fee, as established annually by the Board of Selectman shall be paid to the
Town Clerk and a copy of a receipt for the same shall accompany the application.
An additional fee may be charged if the Planning Board and/or Board of Appeals needs the assistance of a
professional engineer or other expert. The expert's fee shall be paid in full by the applicant within 10 days
after the town submits a bill to the applicant. Failure to pay the bill shall constitute a violation of the
ordinance and be grounds for the issuance of a stop work order. An expert shall not be hired by the
municipality at the expense of an applicant until the applicant has either consented to such hiring in
writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied with a
decision to hire expert assistance may appeal that decision to the Board of Appeals.
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Planning Board shall:
A. Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;
B. Utilize, in the review of all Flood Hazard Development Permit applications:
1.

the base flood data contained in the "Flood Insurance Rate Map - Oxford County, Maine," as
described in Article I;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Planning Board shall obtain, review and reasonably utilize any base flood elevation and
floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H. 1.; Article VI.J.; and Article VIII.D., in order to administer Article VI of
this Ordinance; and,

3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article III.H. 1., the community shall submit that data to the Maine Floodplain Management
Program in the State Planning Office.

C. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;
D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;
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E. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program in the State Planning Office prior to any alteration or relocation of
a water course and submit copies of such notifications to the Federal Emergency Management
Agency;
F.

If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits based on the type of development:
1.

A two part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an Elevation
Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction, “as built”, for verifying compliance with the
elevation requirements of Article VI, paragraphs F, G, or H. Following review of the Elevation
Certificate data, which shall take place within 72 hours of receipt of the application, the Code
Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part II shall
authorize the applicant to complete the construction project; or,

2.

A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
but that meet the floodproofing standards of Article VI.G. 1.,2., and 3. The application for this
permit shall include a Floodproofing Certificate signed by a registered professional engineer or
architect; or,

3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes, but is not limited to: accessory structures as provided for in Article VI.I., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article IX of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design
standards required under the provisions of Articles HI, VI, and VII of this Ordinance.
ARTICLE VI - DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:
1.

be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and,
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4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during flooding conditions.

B. Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.
C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed
and located to minimize or eliminate infiltration of flood waters into the system and discharges from
the system into flood waters.
D. On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.
E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.
F.

Residential - New construction or substantial improvement of any residential structure located
within Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.l.; Article V.B; or
Article VIII.D.

G. Non Residential - New construction or substantial improvement of any non-residential structure
located within Zone A shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation utilizing information obtained pursuant to Article III.H.l.; Article
V.B; or Article VIII.D., or together with attendant utility and sanitary facilities shall:
1.

be floodproofed to at least one foot above the base flood elevation utilizing information obtained
pursuant to Article III.H. 1.; Article V.B; or Article VIII.D., so that below that elevation the
structure is watertight with walls substantially impermeable to the passage of water;

2.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

3.

be certified by a registered professional engineer or architect that the floodproofing design and
methods of construction are in accordance with accepted standards of practice for meeting the
provisions of this section. Such certification shall be provided with the application for a Flood
Hazard Development Permit, as required by Article III.K. and shall include a record of the
elevation above mean sea level to which the structure is floodproofed.

H. Manufactured Homes - New or substantially improved manufactured homes located within Zone
A shall:
1.

be elevated such that the lowest floor (including basement) of the manufactured home is at least
one foot above the base flood elevation utilizing information obtained pursuant to Article
III.H.l.; Article V.B; or Article VIII.D.;

2.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

3.

be securely anchored to an adequately anchored foundation system to resist flotation, collapse, or
lateral movement. Methods of anchoring may include, but are not limited to:
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I.

over-the-top ties anchored to the ground at the four corners of the manufactured home, plus
two additional ties per side at intermediate points (manufactured homes less than 50 feet
long require one additional tie per side); or by,

b.

frame ties at each comer of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional ties
per side).

c.

all components of the anchoring system described in Article VI.H.3.a.& b. shall be capable
of carrying a force of 4800 pounds.

Recreational Vehicles - Recreational Vehicles located within:
1.

J.

a.

Zone A shall either:
a.

be on the site for fewer than 180 consecutive days,

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VI.H. 1.

Accessory Structures - Accessory Structures, as defined in Article XIII, located within Zone A,
shall be exempt from the elevation criteria required in Article VI.F. & G. above, if all other
requirements of Article VI and all the following requirements are met. Accessory Structures shall:
1.

be 500 square feet or less and have a value less than $3000;

2.

have unfinished interiors and not be used for human habitation;

3.

have hydraulic openings, as specified in Article VI.K.2., in at least two different walls of the
accessory structure;

4.

be located outside the floodway;

5.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source of flooding than is the
primary structure; and,

6.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodways - Encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in a floodway which, in Zone A riverine areas, is the channel of
the river or other water course and the adjacent land areas to a distance of one-half the width of the
floodplain as measured from the normal high water mark to the upland limit of the floodplain, unless
a technical evaluation certified by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:
Sumner Floodplain Ordinance
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L.

1.

will not increase the water surface elevation of the base flood more than one foot at any point
within the community; and,

2.

is consistent with the technical criteria contained in Chapter 5 entitled "Hydraulic Analyses,"
Flood Insurance Study - Guidelines and Specifications for Study Contractors, (FEMA 37/
January 1995, as amended).

Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any
structure in Zone A that meets the development standards of Article VI, including the elevation
requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers, piles,
"stilts," or crawlspaces may be enclosed below the base flood elevation requirements provided all the
following criteria are met or exceeded:
1.

Enclosed areas are not "basements" as defined in Article XIII;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

3.

The enclosed area shall not be used for human habitation; and,

4.

The enclosed areas are usable solely for building access, parking of vehicles, or storage.

M. Bridges - New construction or substantial improvement of any bridge in Zone A shall be designed
such that:
1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation utilizing information obtained pursuant to Article
III.H.l.; Article V.B; or Article VIII.D.; and

2.

a registered professional engineer shall certify that:
a.

the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI. J.; and
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b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. Water loading values used shall be those associated with the base
flood.

N. Containment Walls - New construction or substantial improvement of any containment wall
located within Zone A shall:
1.

have the containment wall elevated to at least one foot above the base flood elevation utilizing
information obtained pursuant to Article III.H.l.; Article V.B.; or Article VIII.D.

2.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and

3.

be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions of
this section. Such certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Article III.K.

O. Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zone A in and over water and seaward of the mean high tide if the following
requirements are met:
1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

ARTICLE VII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Planning
Board subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Planning Board, an Elevation Certificate completed by a Professional Land Surveyor,
registered professional engineer, or architect, for compliance with Article VI, paragraphs F, G, or H.
B. The applicant shall submit written notification to the Planning Board that the development is
complete and complies with the provisions of this ordinance.
C. Within 10 working days, the Planning Board shall:
1.

review the Elevation Certificate and the applicant’s written notification; and,

2.

upon determination that the development conforms with the provisions of this ordinance, shall
issue a Certificate of Compliance.
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ARTICLE VIII - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law or local ordinances or regulations and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:
A. All such proposals are consistent with the need to minimize flood damage.
B. All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.
C. Adequate drainage is provided so as to reduce exposure to flood hazards.
D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.
E.

Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood hazard Area, are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES
The Board of Appeals of the Town of Sumner may, upon written application of an aggrieved party, hear
and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by the Planning Board in the administration or enforcement of the
provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
B. Variances shall be granted only upon:
1.

a showing of good and sufficient cause; and,

2.

a determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,

3.

a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,
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4.

a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:
a.

that the land in question cannot yield a reasonable return unless a variance is granted; and,

b.

that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,

d.

that the hardship is not the result of action taken by the applicant or a prior owner.

C. Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as it deems necessary.
D. Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:

E.

F.

1.

other criteria of Article IX and Article VI. J. are met; and,

2.

the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1.

the development meets the criteria of Article IX, paragraphs A. through D. above; and,

2.

the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

Any applicant who meets the criteria of Article IX, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:
1.

the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;

2.

such construction below the base flood level increases risks to life and property; and,

3.

the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.

G. Appeal Procedure for Administrative and Variance Appeals
1.

An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved
party within thirty days after receipt of a written decision of the Code Enforcement Officer or
Planning Board.
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2.

Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
decision appealed from.

3.

The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.

4.

The person filing the appeal shall have the burden of proof.

5.

The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.

6.

The Board of Appeals shall submit to the Planning Board a report of all variance actions,
including justification for the granting of the variance and an authorization for the Planning
Board to issue a Flood Hazard Development Permit, which includes any conditions to be
attached to said permit.

7.

Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.

ARTICLE X - ENFORCEMENT AND PENALTIES
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.
B. The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.
C. In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, shall submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance. The valid declaration shall consist of;
1.

the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;

2.

a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;

3.

a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;

4.

evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,

5.

a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

ARTICLE XI - VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.
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ARTICLE XH - CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.
ARTICLE XIII - DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.
Accessory Structure - means a small detached structure that is incidental and subordinate to the principal
structure.
Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.
Area of Special Flood Hazard - means the land in the floodplain having a one percent or greater chance
of flooding in any given year, as specifically identified in the Flood Insurance Rate Map cited in Article I
of this Ordinance.
Base Flood - means the flood having a one percent chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.
Basement - means any area of the building having its floor subgrade (below ground level) on all sides.
Building - see Structure.
Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws and ordinances.
Development - means any man made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials.
Elevated Building - means a non-basement building
a.

built, in the case of a building in Zone A, to have the top of the elevated floor, elevated above the
ground level by means of pilings, columns, post, piers, or "stilts;" and

b.

adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.

In the case of Zone A, Elevated Building also includes a building elevated by means of fill or solid
foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement of
flood waters, as required in Article VI.K..
Sumner Floodplain Ordinance

14

Elevation Certificate - An official form (FEMA Form 81-31, 02/06, as amended) that:
a.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

b.

is required for purchasing flood insurance.

Flood or Flooding - means:
a.

b.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

2.

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
a.l. of this definition.

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood Insurance Rate Map (FIRM) - means an official map of a community, on which the Federal
Insurance Administrator has delineated both the special hazard areas and the risk premium zones
applicable to the community.
Floodplain or Flood-prone Area - means any land area susceptible to being inundated by water from
any source (see flooding).
Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - means zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance,
and erosion control ordinance) and other applications of police power. The term describes such state or
local regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
Floodproofing - means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and contents.
Floodway - see Regulatory Floodway.
Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave
action, bridge openings, and the hydrological effect of urbanization of the watershed, that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway conditions.
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Functionally Dependent Use - means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.
Historic Structure - means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is generally not
referenced to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD),
or any other established datum and is used in areas where Mean Sea Level data is too far from a specific
site to be practically used.
Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements
described in Article VI.K. of this ordinance.
Manufactured Home - means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the
required utilities. For floodplain management purposes the term manufactured home also includes park
trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
Manufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
Mean Sea Level - means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD), or other datum, to which
base flood elevations shown on a community's Flood Insurance Rate Map are referenced.
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Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article VI.I.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves and piers.
National Geodetic Vertical Datum (NGVD) - means the national vertical datum, whose standard was
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “1929 Mean Sea Level (MSL)”.
New Construction - means structures for which the "start of construction" commenced on or after the
effective date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.
North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps being developed under the mapping update program known as Map
Modernization. NAVD is based upon Vertical datum used by other North American countries such as
Canada and Mexico and was established to replace NGVD because of constant movement of the earths
crust, glacial rebound, and subsidence and the increasing use of satellite technology.
100-year flood - see Base Flood.
Recreational Vehicle - means a vehicle which is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently towable by a motor vehicle; and

d. designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.
Regulatory Floodway a.

means the channel of a river or other water course and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot, and

b.

in Zone A riverine areas, the floodway is considered to be the channel of a river or other water course
and the adjacent land areas to a distance of one-half the width of the floodplain, as measured from the
normal high water mark to the upland limit of the floodplain.

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.
Start of Construction - means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
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clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration affects the external
dimensions of the building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:
a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b.

Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the community’s Board
of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management
regulation.
Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.
ARTICLE XIV - ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
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Town of Sumner
Industrial Wind Energy Facility Ordinance
Section I - Title
This ordinance shall be known as the Town of Sumner Industrial Wind Energy Facility Ordinance.

Section II - Principle and Purpose
The purpose of this ordinance is to protect the health, safety, and general welfare of the Citizens of Sumner by
establishing reasonable and uniform regulations for the development of Industrial Wind Energy Facilities
(IWEFs). This ordinance is to be liberally construed.

LicensingAuthority
The Planning Board shall be the licensing authority for IWEFs in the Town of Sumner, responsible for all
IWEF related construction permits, temporary operational license and/or operational licenses.

Expert Consultants and Specialists
The Planning Board may, with notice to the Applicant, hire expert Consultants or Specialists as deemed necessary to
carry out the provisions of this ordinance including but not limited to: legal counsel, qualified independent
acoustical experts, licensed Maine surveyors, licensed Maine engineers, biologists, zoologists, etc. All regulatory
fees, costs, and expenses incurred by any such experts or specialists shall be paid by the applicant.

Extensions of Time Limits
The P l a n n i n g Board and the applicant may, by mutual written agreement, extend any time limits required
in this ordinance, except where otherwise noted.

Documentation
Applicant shall provide at least ten (10) hardcopies of all written and other materials required for submission to the
Board, including any maps, photographs or drawings, with one electronic copy of all such materials in a digital format
acceptable to the Board. Each hardcopy shall be bound.

Section III - Authority
This ordinance is adopted pursuant to the enabling provisions of Article VIII, Part 2, Section 1 of the Maine
Constitution (Municipal Home Rule), the provisions of Title 30-A M.R.S.A. Section 3001 (Home Rule), and the
provisions of the Planning and Land Use Regulation Act, Title 30-A M.R.S.A. Section 4312, et. seq.
(Comprehensive Planning and Land Use Regulation, or "Growth Management Act"), as these laws may be amended
from time to time, and consistent with the Town of Sumner's Comprehensive Plan of 2006.
Whenever a provision of this ordinance conflicts with, or is inconsistent with, another provision of this ordinance or
any other Town of Sumner ordinance, State of Maine or Federal statute or regulation, the more restrictive provision
shall control.

Section IV - Applicability: Construction Permit and Operational License
This ordinance applies to all IWEFs proposed to be constructed or operated on or after the effective date of the
ordinance.
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This ordinance includes Sections I through XV, together with the Appendix.
It shall be unlawful and a violation of this ordinance to begin construction, modification and/or operation of an IWEF
in Sumner without appropriate permits and licenses required under local, state and federal law and regulations.
The burden of proof of compliance with all aspects of this ordinance is on the Applicant and/or the
Owner/Operator of an IWEF.

Section V - Definitions
Acoustical Hazard - annoyance, nuisance and/or potential threat of harm to the health of humans and animals living
near IWEFs, with a resulting threat of a decline in nearby property values, all owing to noise, both audible and
inaudible, produced by an IWEF.
Ambient Sound - includes all sound present in a given environment. It includes intermittent sounds, such as
aircraft, barking dogs, wind gusts, mobile farm or construction machinery, and vehicles traveling along a nearby road.
It also includes insect and other nearby sounds from birds, animals or people. Ambient sound is not considered part of
the long-term background sound.
Amplitude Modulation - unpredictable fluctuations in noise, both audible and inaudible, which often
characterize sound emitted from IWTs and which may cause an acoustical hazard.
ANSI-American National Standards Institute.
Applicant - See definition of Owner/Operator.
Application/Reports (A/R) - a written request, which conforms to all of the requirements of this ordinance, by an
Applicant or Owner/Operator, for a Construction Permit or to expand an IWEF or for an initial or renewed Operational
License regarding an IWEF, or for any other matter for which the Applicant or Owner /Operator is seeking any kind of
approval from the Town Planning Board.
A-Weiehted Sound Level (dBA) - is one measure of the overall sound level. This measure is designed to reflect the
response of the human ear, which does not respond equally to all frequencies. Lower frequency sounds are given less
weight than those in the mid-range of human perception. The resulting measure is said to be A- weighted and the
units are dBA.
Background Sound (L90) - refers to the sound level present at least 90% of the time. Background sounds are those
heard during lulls in the ambient sound environment. That is, when transient sounds from flora, fauna, and wind
are not present. Background sound levels vary during different times of the day and night. Because IWEFs are
intended to operate continuously over a period of decades, the background sound levels of interest are those during
the quieter periods which are often the evening and night. Sounds from the IWEF of interest, near-by birds and
animals or people must be excluded from the background sound test data. Nearby electrical noise from streetlights,
transformers and cycling air conditioning units and pumps etc. must also be excluded from the background sound test
data.
Background sound level [dBA and dBC (as L90)] is the sound level present 90% of the time during a period of
observation that is representative of the quiet time for the soundscape under evaluation and with duration often
(10) continuous minutes. Several contiguous ten (10) minute tests may be performed in one hour to determine the
statistical stability of the sound environment.
Blade Passage Frequency (BPF) - the frequency at which the blades of a turbine pass a particular point during each
revolution (e.g. lowest point or highest point in rotation) in terms of events per second. A three bladed turbine
rotating at 28 rpm would have a BPF of 1.4 Hz. [e.g. (3 blades times 28rpm)/60 seconds per minute= 1.4 Hz BPF)]
Blade Reflection - the intermittent reflection of the sun off the surface of the blades of an IWT.
CEO - means Town of Sumner Code Enforcement Officer for matters relating to Industrial Wind Energy Facilities.
Construction Permit - final written permission to construct an IWEF.
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C-Weiehted Sound Level fdBC) - is similar to the A-weighted sound level (dBA), but it does not de-emphasize low
frequencies to the extent that A-weighting does. For sounds with a significant low-frequency component, dBC is a
more accurate measure of the energy of the sound waves than dBA.
Davs- Refers to Calendar days.
Debris Hazard - Hazard owing to the possibility that the parts of an IWEF, or material (ice or other debris)
accumulated on its rotating elements, could be dislodged and fall or be thrown some distance onto surrounding
property.
Decibel fdBl - refers to a dimensionless quantity, which is proportional to the logarithm (base 10) of a ratio
of two quantities that are proportional to the power, energy or intensity of sound. One of these quantities is a
reference level relative to which all other levels are measured.
PEP Certification - a certification issued by the Department of Environmental Protection pursuant to Title 35-A
M.R.S.A. §3456, as may be amended from time to time, for an IWT that is subject to this ordinance.
Emission - Sound energy transmitted by an IWT to a receiver.
Essential Wildlife Habitat - means areas identified by the Commissioner, Maine Department of Inland Fisheries and
Wildlife, in accordance with the provisions of 12 M.R.S.A., Chapter 925, Subchapter 3, and any Department of Inland
Fisheries and Wildlife rules implementing those provisions.
Extraordinary Events - includes, but is not limited to, tower collapse, catastrophic turbine failure, fires, leakage of
hazardous materials, unauthorized entry to the tower base, thrown blade or hub, any injury to an IWEF worker or
other person that requires emergency medical treatment, or other event that impacts the health and safety of the
Town or its residents.
Frequency - The number of oscillations or cycles per unit of time. Acoustical frequency is usually expressed in units
of Hertz (Hz) where one Hz is equal to one cycle per second.
Height -means the total distance measured from the grade of the property as it existed prior to the construction of an
IWEF, tower, turbine, or related facility at the base to its highest point. In the case of an IWT, this includes the length
of the blade at its highest possible point.

1E£ -International Electrotechnicial Commission.
Immission- Noise received at a defined point after being transmitted from an IWT.
Immission Spectra Imbalance- The spectra are not in balance when the C-weighted sound level is more than 20 dB
greater than the A-weighted sound level. For the purposes of this requirement, the A-weighted sound level is defined
as the long-term background sound level (LA90) + 5 dBA.
Industrial Wind Energy Facility (IWEF! - means all of the following—any wind energy installation:
1. consisting of one or more IWTs with a combined tower and blade height of more than 150 feet (from ground
to blade tip at its highest point); and
2. with a nameplate capacity of more than 100 kilowatts per IWT; and
3. requiring a Site Location of Development permit from the Maine Department of Environmental Protection
pursuant to Title 35-A M.R.S.A §3456, as may be amended from time to time; and
4. the purpose of which facility is to generate electricity using ambient wind as a source of motive power in
order to primarily supply electricity to off-site customers; and
5. includes, but is not limited to, any associated installations structures and facilities such as meteorological
towers, substations and any other accessory structures, cables/wires, generator leads lines, fences, lighting
systems, access roads, parking lots, turnout locations, temporary staging areas, together with maintenance
and all power collection and transmission systems, and any areas in which the soil is in any way disturbed.
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Industrial Wind Turbine (IWH - an energy system that converts wind energy into electricity and which meets the
height, nameplate capacity and other criteria cited in the definition of an IWEF above.
Infrasound - sound like waves having a frequency below the audible range, that is, below 20 hertz.
Land Survey - the practice of determining the boundaries, area, location and elevation of land, features and
structures on the earth's surface by means of measuring angles and distances, using the techniques of
geometry and trigonometry, by a Maine Professional Land Surveyor (MPLS).
LAea - means the energy-equivalent sound pressure level measured in decibels with a sound level meter set for
A-weighting, "Last" response over a measurement period; expressed as LAeq or Leq in dBA.
LCea - means the energy-equivalent sound pressure level measured in decibels with a sound level meter set for
C-weighting, "Last" response over a measurement period; expressed as LCeq or Leq in dBC.
Low Frequency Noise (LFINM - refers to sounds with energy in the lower frequency range of 20 to 200 Hz.
Ls- margin of error shall be one (1) dBA unless otherwise authorized by the Town Planning Board, to account for
variations in meter total instrument response.
L w - manufacturer's Guaranteed Maximum Sound Power level, in dBA re lpW, under any operating conditions,
including high winds, yawing, furling and power outages, whether electrically loaded or unloaded.
L10- the level of sound exceeded for no more than 10% of the monitoring period.
Measurement Point - refers to a location where sound and/or vibration are measured.
Meteorological Tower (MET Tower) - structure used for the measurement of wind force and speed and constructed
as a tower to mount instruments at one or more heights above grade for the purpose of collecting wind or other
meteorological data.
Mitigation Waiver - means a legally enforceable, written agreement between the Applicant and a Non- participating
Landowner in the Town of Sumner for which the landowner waives certain protections afforded in this ordinance.
Nameplate Capacity - the electrical power rating of an individual IWT as certified by the manufacturer and the
National Renewable Energy Laboratory and normally expressed in watts, kilowatts (kW), or megawatts (MW).
Non-Participating Parcel - a parcel of real estate that is neither a Project Parcel nor a Participating Parcel.
Notice - a written communication sent by certified mail "return receipt requested", or a major messenger service
such as FedEx or UPS.
Occupied Building - any structure that is, or could, reasonably be occupied by persons or livestock. This
includes, but is not limited to dwellings, places of business, places of worship, schools, and barns.
Operational License (OLI - License or renewal of a license issued by the Planning Board to operate an IWEF in
accordance with this ordinance.
Owner/Ooerator - the person(s) or entity(s) with legal ownership or control of the property on which the IWEF is
located or proposed to be located, including successors and assigns, that either had, has or is attempting to obtain,
permission from the town of Sumner to build, operate on a daily basis, expand, decrease, change the use of, or
decommission an IWEF. An Owner/Operator is the entity which has full legal authority to represent and bind itself to
fulfill all of the provisions of this ordinance. This term is interchangeable with the "Applicant."
Parcel -A contiguous quantity of land in the possession of an owner.
Participating Parcel - means a parcel of real estate that is not a Project Parcel, but is subject to a Mitigation
Waiver.
Planning Board - For the purpose of this document, the Town of Sumner Planning Board shall herein after be
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referred to as "Board".
Professional Land Surveyor - Professional Land Surveyor means a person licensed by the Department of Professional
and Financial Regulation to perform any service or work involving the application of special knowledge for the purpose
of determining property boundaries, determining area and volume, platting of land and subdivisions and other services
as defined by law (reference 32 M.R.S.A. Section 13901 "Definitions").
Project Parcel - any property in which the developer has an ownership interest either whole or in part, including
leases, easements or Rights-of-Way.
Project Boundary - means the boundaries of the IWEF as shown on the construction plan.
Property Line - means the legally recognized and mapped property boundary line.
Public Wav - means any road capable of accommodating motor vehicles, including, but not limited to, any state
highway, municipal road, county road, or other road dedicated to the public.
Qualified Independent Acoustical Consultant - refers to a person with qualifications under this ordinance for
conducting baseline and other sound measurements, reviews and studies. Those qualifications include, at a minimum,
demonstration of competence in the specialty of community sound testing and full and current Board Certified
Membership in the Institute of Noise Control Engineers (INCE). (Certifications such as Professional Engineer (P.E.) do
not test for competence in acoustical principles and measurement and are thus not, without further qualification,
appropriate for work under this ordinance.)
Scenic or Special Resource - means a scenic resource of state or national significance, as defined in Title 35-A M.R.S.A.
Section 3451(9), as may be amended from time to time, any site registered in the National Registry of Historic
Places, or a scenic or special resource of local significance identified as such in the Sumner Comprehensive Plan of
2006.
Setback- the minimal fixed distance required from the base of each IWT and the closest point on any property line of
any non-participating property owner and/or public way as measured on a horizontal basis.
Shadow Flicker- alternating changes in light intensity caused by the movement of wind turbine blades casting shadows
on the ground or a stationary object or occupied building.
Significant Wi l d l i f e Habitat -a s defined under Maine's Natural Resou rces Protection A ct ( NRPA) a n d
Administered by the Maine Department of Environmental Protection and Department of Inland Fisheries and
Wildlife.
Structure - regarding IWEFs, the total constructed aspects and footprint of all of the physical attributes of the
entire IWEF as defined in Title 38 M.R.S.A. § 482, as may be amended from time to time.
Town of Sumner - For the purpose of this document, the Town of Sumner shall herein after be referred to as
"Town".

Section VI- Escrows
1. The Applicant shall reimburse the Town for all regulatory costs and expenses incurred due to, for example, the
evaluation, processing of applications and complaints. There shall be separate escrow amounts required for Met
Towers, Construction Permits, Licensing and re-Licensing, and for decommissioning. At the end of each of
distinct period, as determined by the Board, the funds in the Escrow Account will be returned to the
Owner/Operator. All interest accruing to the escrow account shall be paid to the Applicant on a yearly basis,
with a deduction for any money needed to replenish. The Board may require one continuous escrow account
funded at different levels for the periods described above, or it may require that a separate escrow account be
opened and closed for each of such periods.
2. To fund the costs of reviewing the application for the Construction Permit and decommissioning plan, the
Applicant or Owner/Operator will open an Escrow Account at a financial institution approved by the Board, in
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the name of the Town, to be managed by the Town Treasurer, depositing one-half of one percent (1/2 of 1%) of
the estimated project costs coincident with the submission of an application for a Construction Permit and
approval of decommissioning plan. Failure to provide notice and proof of deposit to the Town Escrow Account
shall cause the application to be deemed withdrawn.
3. If the Construction Permit/Decommissioning Escrow Account falls below fifty (50) percent of the original
required deposit amount, full replenishment is required within thirty (30) days of notice by the Town to the
Applicant regarding the account deficiency. Failure by the applicant to provide to the Town notice and proof of
deposit to the Town Escrow Account for such replenishment shall cause the application to be deemed
withdrawn.
4. The Escrow funding level for the MET Tower and entire period of licensing and renewals of licensing shall be
$10,000 and shall be replenished within thirty (30) days as used.

Section VII - The IWEF Application Process
Review Process
The Steps of the IWEF application Process are:
❖
❖
❖
❖
❖

Pre-Application Meeting
Preliminary Plan
Meteorological Tower (MET)
Construction Permit/lnitial Operational Permit
Operational License-Renewal, New Owner/Operator, Amended

Pre-Application Meeting with the Board
1. Description and Purpose: This is an informal, informational, non-binding discussion with the Board
so all parties fully understand what is being proposed and what is required by law.
2. Requirements: The applicant must attend the pre- application meeting and is expected to have read
the Town's IWEF ordinance in advance. Any written materials the applicant wishes to provide to the
Board shall conform to the A/R requirements of this ordinance.

Application Procedures and Requirements for Preliminary Plan
1. Preliminary Plan Fee of $1,000 (Non Refundable)
a. The Applicant shall be billed for all Planning Board costs associated with the evaluation of the
Preliminary Plan.
2. Preliminary Plan Procedures: After meeting informally with the Board an applicant will submit a
Preliminary Plan as detailed in the Preliminary Plan requirements below to the town clerk to be placed
on the Board agenda within forty-five (45) days of receipt.
A dated receipt will be issued to the applicant and the applicant will be notified no less than ten (10)
days prior to the Board meeting which includes the IWEF preliminary Plan on its agenda. The Board
will review all Preliminary Plans received on a first come, first served basis.
Within forty-five (45) days from the date that the Board began the review process of the Preliminary
Plan the applicant will be notified whether the Plan is complete. If incomplete, the Board will specify
additional information or material(s) needed to complete the plan.
3. Preliminary Plan Requirements:
a. The A p p li ca n t , Owner/Operator and Con struction Compa ny' s n am e, address and
phone number.
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b. A narrative describing the proposed IWEF, including an overview of the project, the
project location, the size and number of turbines, and the maximum generating
capacity and expected megawatt production of each proposed IWT.
c.

Evidence of the Applicant's technical and financial ability to implement the projects
proposed, including a history of the Applicant/Owner/Operator's previous wind facility
projects or associations with such projects.

d. An overview map that includes the extent of the entire Town, showing all roads, together with
the location of all IWTs, access roads, power transmission lines, and any other features of the
IWEF deemed to be relevant by the Planning Board.
e. The names, addresses and available phone numbers of all owners of parcel(s) within one (1)
mile of the project parcel.
f. The distance between each IWT.
g. A phased project plan, if phasing is sought.
h. Written list of specific Community Benefits where applicable.
i.

Applicant shall submit a standard boundary survey of the subject property stamped by a
Professional Land Surveyor licensed in the State of Maine. Survey shall also include existing land
features including, but not limited to, existing roads, water courses, structures and utilities.

j.

For any Project Parcel that is not owned by the Applicant, a copy of any Agreement(s)
between the owner of the Project Parcel and the Applicant and/or Owner/Operator, excepting
financial information.

k.

Once the Preliminary Plan is complete and accepted by the Board, all landowners identified in
subsection (e) will be notified in writing. The Board shall be responsible for the notification of
landowners. The public shall have access to the Preliminary Plan in the town office during regular
office hours. The public will have forty- five (45) days from the date of notification to provide
written comments to the Board concerning the proposed IWEF.

MET Tower Permit Submission Criteria
A continuous MET study of no less than one (1) year and no more than two (2) years is a requirement.
The removal of the MET must be completed within three (3) months of the test completion and the land
restored to its previous condition.
The application for a MET permit for shall include the following information:
1. Application Fee of $1,000 (Non Refundable)
2. Applicant and property owner name address and contact information.
3. Engineering drawings of
❖
❖
❖

Proposed tower structure, instrument package, and guy system, if any
Proposed tower base
tower location showing property lines and setback requirements (as specified in this
Ordinance)

4. A survey by a licensed Maine Professional Land Surveyor indicating tower location
5. Any building, use or construction permits required by other authorities
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6. Period of data collection shall be at least one year but not more than two years.
Decommissioning of the Met Tower shall be completed within 180 days of completion of data
collection. Requirements for decommissioning of the entire IWEF shall also apply to MET Tower
decommissioning.
7. Plans for mitigation of Environmental Hazards
8. Permit for the MET tower will expire eighteen (18) months after the date of issue. If the
applicant has not commenced construction of the Met Town within that period, the applicant
must reapply.
9. A report of all data collected by the MET will be provided to the Board on a quarterly basis.
10. Decommissioning Plan
11. Failure to comply with the criteria of this ordinance relative to a MET application will result in
the denial of the application.
12. Within 30 days of the Board's receiving a Meteorological Tower (MET) application the Board shall
notify the Applicant in writing that the application is complete or, if the application is incomplete,
shall inform the Applicant of the specific additional material needed to complete the application.
13. Within forty-five (45) days of the board having determined that the MET application is
complete, the Board shall approve the application, approve the application with conditions or
disapprove the application. The time limit for review may be extended by mutual agreement
between the Board and the Applicant.
14. A post-construction inspection of the Met Tower shall be conducted by the Board's experts to
ensure structural integrity and full compliance with this ordinance. If such inspection reveals
issues of non-compliance, the CEO shall take appropriate enforcement measures.
Construction Permit Application Procedures and Requirements
1. Construction Permit Procedures:
a. Construction Permit Application Fee $5,000 (Non Refundable)
b. Applications for an IWEF construction permit shall be submitted to the Board at least fortyfive (45) days prior to a Planning Board meeting. This submission must occur within six (6)
months of acceptance of the Preliminary Plan as complete. The application for an
IWEF Construction Permit shall include all of the information, documents, plans, e s c r o w
deposits and other items required to be submitted with an application under Section
VIII, and a preliminary cost agreement with fees referred to in Section VI, together with all
other instances where this ordinance outline financial obligations of the Applicant, Permittee,
Owner/Operator and Licensee. The original plan shall be suitable for permanent recording in
the Oxford County Registry of Deeds.
c.

Within ninety (90) days of the Board receiving an application, the Board shall, with
assistance from such staff, consultants, committees as it deems appropriate, notify the Applicant
in writing either that the application is a complete application or, if the application is incomplete,
that specific additional material is needed to make a complete application.

d. The Board shall hold a public hearing within forty-five (45) days of the date of determination of a
complete application. The Board shall publish the time, date, and place of the hearing at least
two (2) times, the date of the first publication to be at least seven (7) days prior to the hearing in
a newspaper of area wide circulation. The Board shall send notice of the hearing to landowners
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within the one (1) mile setback of the hearing. Public hearings by the Board shall be conducted
according to the procedures outlined in 30-A M.R.S.A. Section 2691, Subsection 3 (A), (B), (C),
(D), and (E), as may be amended from time to time.
e. After the Board determines that an application is complete, the Board shall determine whether the
application meets all requirements of this ordinance. In determining whether the application
meets the requirements of this ordinance, the Board may obtain assistance from such staff and
consultants, as it deems appropriate.
f.

Within ninety (90) days of the public hearing the Board shall approve the application, approve the
application with conditions or disapprove the application. The time limit for review may be
extended by mutual agreement between the Board and the Applicant.

g. The Board shall make findings of fact and conclusions relative to the application's approval,
approval with conditions or disapproval. The reasons for approval with conditions shall be
clearly stated in the findings of fact conclusions. The findings of fact and conclusions shall be
in the written record of the Board.
h. An aggrieved party may appeal the decision of the Board on the application under this
ordinance within thirty (30) days from the date of the decision to the Board of Appeals.
i.

Any significant modification of the approved IWEF such as, but not limited to, the number of IWTs,
tower height, tower locations, turbine design and specifications shall require the Applicant to
obtain an amended Construction Permit pursuant to this ordinance. The application procedures
and permit requirements and standards for amending a Construction Permit are the same as for
an initial application.

2. Construction Permit Requirements Including Engineering Drawings as Applicable:
a. All requirements listed under the Preliminary Plan (Section VII)
b. Proof of all liability insurance requirements (Section VIII)
c.

An overview map that includes the extent of the entire Town, showing all roads, together with
the location of all IWTs, access roads, power transmission lines, and any other features of the
IWEF deemed to be relevant by the Board.

d. A tax map and lot number of all Project Parcels.
e. For any Project Parcel that is not owned by the Applicant, a copy of any agreement(s) between
the owner of the Project Parcel and the Applicant and/or the Owner/Operator.
f.

The boundaries of all Project Parcels, surveyed by a licensed Maine Professional
Land Surveyor, with name, registration number and seal of the surveyor provided.

g. The boundaries of all Participating Parcels.
h. The boundaries of all Non-Participating Parcels located within one (1) mile of any proposed
IWTs, together with the distance to, and bearing to, all boundary lines relative to each proposed
IWT, as measured from the nearest point of the property line to the IWT. A licensed
Maine Professional Land Surveyor shall provide this information.
i.

The names, addresses a n d available phone numbers of the owners of all Project
P a r c e l s , Participating P a r c e l s , and Non-Participating P a r c e l s l o c a t e d w i t h i n one
(1) mile of a n y proposed IWT, with each property owner's status indicated (Project Parcel,
Participating Parcel or Non- Participating Parcel), including the book and page reference of the
identified owner's interest as recorded in the Oxford County Registry of Deeds.

j.

Color photographs showing aerial perspectives of all project parcels, participating parcels, and
all non-participating parcels within one (1) mile of any proposed IWT.
1. Color Photographs will also depict the preconstruction condition of the entire IWEF site.
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2. Each color aerial photograph shall be accompanied by a duplicate onto which is
superimposed an accurately scaled representation of the proposed IWEF to include any
tree cover or vegetation to be removed.
k. The location of all components of the IWEF, including but not limited to the IWTs, access roads,
control facilities, meteorological towers, turnout locations, substation(s), ancillary equipment,
buildings, structures, and temporary staging areas, together with maintenance and all power
collection and transmission systems.
l.

The location and description of all structures located on Project Parcels, and all occupied buildings
located on Participating and Non-Participating Parcels located within one (1) mile of any
proposed IWEF.

m. Dimensional representation and sizes of the structural components of each IWT tower construction
including the base, footings, tower, and blades. Further, the total footprint of the proposed IWEF shall be
expressed in acres.
n. The distance between each IWT tower and each of the following shall be shown on the construction
plan: those structures listed in (M), above-ground u t i I i t y l i n e s , t e l e p h o n e lines, towers,
and public ways located within one (1) mile of any proposed IWT.
o. Schematics of electrical systems associated with the proposed IWEF including all existing and proposed
electrical connections.
p. Manufacturer's i n s t a 11 a t i o n and operating instructions and remote control systems.
Maximum generating capacity of each IWT, manufacturer's specifications to include design, make,
model, sound power levels(Lw) for each 1/3 octave band from 6.3 Hz to 10,000 Hz, type of overspeed
control, capabilities of automated brake systems and specifications of all other safety devices.
q. The direction of proposed surface water drainage across and from Project Parcels and Participating
Parcels, with an assessment of impacts on downstream properties and water resources, including,
but not limited to, streams and wetlands.
r.

The location of any of the following found within one (1) mile of any proposed IWT: open
drainage courses, wetlands, and other important natural areas and site features, including, but not
limited to, floodplains, deer wintering areas, Essential Wildlife Flabitats, Significant Wildlife Flabitats,
Scenic or Special Resources, habitat of rare and endangered plants and animals, unique natural areas,
sand and gravel aquifers and historic and/or archaeological resources, together with a description of
such features.

s.

Pre-construction and post-construction field studies shall be conducted using the most advanced
techniques available. If the pre-construction field studies demonstrate significant adverse effect to
birds, bats, game animals or habitat fragmentation, the Board, the Owner/Operator and the Maine
Department of Inland Fisheries and Wildlife (MDIFW) shall develop an appropriate mitigation plan.
In determining the nature and effectiveness of such mitigation plans, the Board will be guided by its
own consultants, the MDIFW, and applicable state laws and regulations. The Owner/Operator will be
responsible for the full cost of implementing the mitigation plan under the supervision of MDIFW and
the Board. After implementation, the Board will review the mitigation plan to determine its
effectiveness. Should the Board find the mitigation efforts inadequate the Applicant/Owner/Operator
will be given an additional one-hundred and eighty (180) days to resolve the deficiencies. In the
absence of a successful resolution the Town shall have the right to pursue license revocation thru
court proceedings.

t.

Provisions made for handling all solid wastes, including hazardous and special wastes and the
location and proposed screening of any on-site collection or storage facilities.

u. The location, dimensions and materials to be used in the construction of proposed roads,
driveways, parking areas and loading areas, together with an assessment of any changes to traffic
flow.
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v. The size and scale of maps and diagrams shall be as determined by the Board, and shall include a
north arrow, the date, the scale, and date and seal of a Maine Licensed Land Surveyor.
w. The construction plan shall include such additional information as may be deemed required by the
Board in light of the specific conditions of the property or surrounding areas, provided such information
directly relates to the standards of approval for IWEFs set forth in this ordinance.
x.

A phased project plan that indicates how the IWEF will comply with the Construction Permit
Standards and Requirements identified in Section VIII.

y. The Board, CEO or other authorized representative of the Town shall be allowed access to the site
during reasonable hours, after notice, for the purpose of evaluating the IWEF proposal. The CEO or
other authorized representative shall be given access to the site during reasonable hours, after
notice, to review the progress of work or to determine compliance with the conditions of any
construction permit or other requirement of this ordinance.
z.

An Application for an IWEF Construction Permit shall include a road and property use and risk
assessment plan containing the following information and meeting the following requirements.
1. A description and map of all public ways, and other property in the Town to be used or
affected in connection with the construction of the IWEF, including a description of how
and when such ways and property will be used or affected.
2. A description of the type and length of vehicles and type, weight and length of loads to be
conveyed on all public ways in the Town.
3. A complete assessment of the proposed use of public ways in the Town in connection with
the construction of the IWEF, including the adequacy of turning radii; the ability of the
public ways to sustain loads without damage; the need to remove or modify (permanently
or temporarily) signs, trees, utilities, or anything else; any reasonably foreseeable damage
to public ways or other property, public or private; any reasonably foreseeable costs that
the Town may incur in connection with the use of property in the Town, including but not
limited to, costs relating to traffic control, public safety, or damage to public ways, or to
other public or private property.
4. A traffic control and safety plan relating to the use of public ways in the Town in
connection with the construction of the IWEF

aa. The applicant shall submit a design plan that meets the Design Standards set forth in Section VIII.
bb. The application shall include a statement from the Federal Aviation Administration that the proposed
IWEF will not pose a hazard to aircraft. The Applicant must also provide memoranda from the Maine
Department of Inland Fisheries and Wildlife (MDIFW) Environmental Coordinator and from the Maine
natural Areas Program (MNAP) outlining any concerns that these bodies may have with the proposed
IWEF. In the absence of any such concerns, the Applicant must provide copies of correspondence with
these bodies showing that no such concerns exist.
cc. The application shall include a detailed shadow flicker assessment model and an estimate of the
expected amount of flicker. The study shall include a paint sample that demonstrates the color,
texture and gloss of the proposed surface coating and that the proposed surface coating will not
create a reflective surface.
dd. An application for an IWEF Construction Permit shall include a sign plan meeting the requirements set
forth in Section VIII.
ee. An application for an IWEF Construction Permit shall include reports of stray voltage analyses in
accordance with this section. The Applicant shall conduct and include a report of a preconstruction
stray voltage test on all buildings located within a one (1) mile radius of the Project Parcels. An
investigator, approved by the Board, using a testing protocol which is approved by the Board, shall
perform the tests. A report of the tests shall be provided with the IWEF Construction Permit
application and shall be provided to the owners of all property included in the study area. The
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applicant shall seek written permission from property owners prior to conducting testing on such
owners' property. The applicant shall not be required to perform testing on property where the
owners have refused to grant permission to conduct the testing.
ff.

The Application shall include a security plan that contains the information and meets the requirements
of Section VIII.

gg. The application shall include a fire prevention and emergency response plan containing the
information and meeting the requirements of this section. The plan shall describe the potential fire
and emergency scenarios related to an IWEF that may require a response from fire, emergency
medical services, police or other emergency responders. The plan shall designate the specific agencies
that would respond to potential fire or other emergencies, shall describe all IWEF related emergency
response training and equipment needed to respond to a fire or other emergency, shall include an
assessment of the training and equipment available to the designated agencies. The study shall be
conducted at the Applicant's expense and shall be certified by both the Chief of the Sumner Volunteer
Fire Department and the Town's Emergency Management Director.
hh. An application shall include an emergency shutdown plan. The plan shall describe the circumstances
under which an emergency shutdown may be required to protect public safety, and shall describe the
procedures that the Town and the Owner/Operator and Licensee will follow in the event an
emergency shutdown is required.
ii.

Any additional relevant information that the Board may request relating to the use of public ways or
other effects on public and private property that may occur in connection with the construction and
operation of the IWEF.

jj.

IWEF Construction Permit applications will be accepted by the Board on a first-come first-serve basis.

kk.

If at any time it appears necessary or desirable to modify the approved plans before or during
construction of the IWEF, the CEO is authorized to approve minor modifications due to unforeseen
circumstances such as encountering hidden outcrops of bedrock, natural sprints, etc. The CEO shall
issue any approval under this section in writing and shall transmit a copy of the approval to the Board
of Selectpersons and Planning Board. Revised plans shall be filed with the Planning Board for the
record.

II.

All construction activities must conform to the approved construction permit, including any
conditions of approval and minor changes approved by the Inspecting Official and/or Board to
address field conditions.

mm. Upon completion of the project, the Applicant/Owner/Operator must provide the Board with a set of
construction plans showing the structures as actually constructed. These "as-built" plans must be
submitted within thirty (30) days of completion of the IWEF, and before commencement of operation
of the IWEF.

Section VIII - Construction Permit Standards and Requirements/lnitial Operational Permit
Mitigation Waivers
1. Owners of any non-participating parcel in Sumner may waive any of the setbacks, sound or shadow flicker
restrictions in this section, except the Setback to Public Ways. This can only be accomplished with a written
Mitigation Waiver, legally enforceable as a contract between the owner of the Non-Participating parcel and the
applicant, and conforming to the requirements of this ordinance. The property subject to the Mitigation
Waiver thereby becomes a Participating Parcel. No other provisions of this ordinance may be so waived.
2. Such mitigation waivers shall specify which provision(s) of setback, noise or shadow flicker are waived
by the property owner shall provide a legal description of the property subject to the waiver and shall be
recorded with the Oxford County Registry of Deeds. Any subsequent deeds shall advise all later owners that
the property is so burdened.
3. The property owner shall provide a notarized, complete copy of such filing and recording to the Board
within thirty (30) days of signing the waiver. Until the Board receives such a copy, the mitigation waiver shall
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have no legal force under this ordinance. The applicant shall include, as part of the IWEF application, a
complete list of all parcels subject to a Mitigation Waiver including the names and mailing addresses of the
landowners.

Setback Requirements
An IWEF shall comply with the following setback requirements, which shall apply in addition to the
construction requirements found elsewhere in this ordinance. If more than one (1) setback requirement
applies, the greater setback distance shall be met.
1.

All parts of an IWEF shall comply with all applicable setback requirements in the Town's ordinances.

2.

A Minimal Fixed Distance of one (1) mile (5,280 ft.) is required from the outer edge of the base of
each IWT to the closest point on any property line of any non-participating property in Sumner.

3. This distance shall be measured horizontally between the outer edges of the base of each IWT
within the IWEF and the closest point on any non- participating Property Line.
4.

IWTs shall be spaced, within rows and between rows, a minimum of ten (10) rotor diameters
apart, using the largest proposed or existing rotor diameter for the spacing calculation. This
distance can be lengthened but not shortened, if deemed necessary by the Planning Board to
prevent harmful turbulence, on the advice of an independent acoustical consultant of the Boards'
choice.

5. Setback to Public Ways - All IWTs shall be set back from any public way in Sumner a distance of no
less than one thousand seven hundred fifty feet (1,750 ft.), measured horizontally from the outer
edge of the base of each IWT within the IWEF to any point on the center line of such public way,
any above-ground electrical power lines or telephone lines that are not part of the proposed IWEF,
except that a lesser setback from power or telephone lines shall be permitted if the utility agrees
in writing and this agreement is approved by the Board.
6. Setback to Scenic or Special Resource Areas —All IWTs shall be setback a minimum of three
thousand feet (3,000 ft.) from any scenic or special resource, as indicated in the Town of
Sumner's Comprehensive Plan of 2006.

Sound Restriction Requirements
All acoustical instrumentation and sound measurement protocol conducted under the ordinance shall meet all the
requirements of the following ANSI and IEC Standards cited in the Appendix.
See Appendix (A)
**See Appendix for details regarding scientific and technical terms concerning sound measurements**

1. Audible Sound Restrictions
a. No IWEF shall be allowed to operate if, it exceeds (35) dBA day or night, anywhere in the Town, or the pre
construction L90A+5dB whichever is more restrictive. Background Sound Level L90 results are valid when
L10 results are no more thanl5 dBA above L90 for the same time period. Pre-construction background
noise studies for audible noise shall be conducted by a qualified independent acoustical consultant selected
by the Board for all properties any part of whose property lines are located within two (2) miles of an IWT.
Such background noise studies shall also be conducted before a new Owner/operator's application is
approved by the Board and every three years during the operational life of the IWEF, unless such a study has
already been conducted during the previous twelve (12) months.
2. Low Frequency Sound Restrictions
a. Sumner baseline background noise levels (separate dBA numbers measured for day and night) plus
fifteen (15) equals the maximum dBC levels allowed, but never exceeding 50 dBC anywhere in the
Town. If the day or night dBC levels are lower than 50 dBC, the most restrictive of these noise levels
shall control.
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b. No IWEF or individual IWT shall be approved if pre-construction sound modeling and studies
indicate, by a preponderance of the evidence, that to do so would cause any of the above noise
restrictions to be exceeded.
c.

Pre-construction background noise studies for infra and low frequency sound shall be conducted
by a qualified independent acoustical consultant selected by the Board for all properties any part of whose
property lines are located within two (2) miles of any IWT. Such background noise studies shall also be
conducted before a new Owner/Operator's application for an operational license is approved by the Board
and every three years during the operational life of the IWEF, unless such a study has already been
conducted during the previous twelve (12) Months.

3. Post-Construction Sound Measurements/Testing
a. The Owner/Operator shall continually collect sound level and MET data at several key locations on the
turbines and around the perimeter of the IWEF as determined by the Board with consultation from an
acoustical engineer of their choice. Such data collection, to continue throughout the full life time of the
IWEF, will be transmitted in a form, frequency, format and distribution acceptable to the Board.
b. Summary reports of any and all exceedances or complaints, with explanations as to what they were,
why they happened and what action occurred to correct the problem(s) must be sent to the Board
on a monthly basis. All sound/Met data, in a format acceptable to the Board, must be sent to the
Board quarterly and when requested for complaint resolution(s).
c.

Sound measurement studies conducted by an independent acoustical consultant selected by the
Board will determine sound levels immediately after construction of the IWEF, first with all IWTs
operating and then with all IWTs shut down. Such tests will be repeated on multiple days and during
different weather conditions until the consultant is satisfied that sufficient and representative data has
been obtained. The results of these studies shall be compared with those conducted prior to
construction of the IWEF and reported in writing to the Board for its consideration of noise
compliance. These studies shall be conducted for each application for a Permit/Operational License.

d. The IWEF Applicant and/or Owner/Operator shall provide all technical information required by the
Board or acoustical consultant before, during, and/or after any acoustical studies required by this
document.

Risk Assessment for Road and Property Use
1. If the Applicant requires the temporary closure of any public way, the Board may require the
Applicant to enter into an agreement relating to the use of the public way.
2. The Applicant shall be responsible for paying for any damage to any public way. If the risk assessment
anticipates damage to any public way, the Board shall require the Applicant to provide a surety in an
amount that the Board determines appropriate to secure any obligations under the agreement
including, but not limited to, any obligation relating to alterations, damages or modifications to
public ways made in connection with the Applicant's activities.

Design Safety Certification
The design of each IWT shall conform to applicable industry standards, including those of the
American National Standards Institute, (ANSI) and shall comply with standards promulgated by
Underwriters Laboratories, Det Norske Veritas, Germanischer Lloyd Wind Energies or other similar
certifying organizations appropriate for the turbines' size and classification.

Design Requirements
The design plan shall meet the following requirements:
1. The total height of any IWT shall not exceed four hundred-fifty (450) feet above grade, as
measured to the blade tips at their maximum distance above grade.
2. IWTs shall be painted a non-reflective, non-obtrusive color.

3. The design of the buildings shall, to the extent reasonably feasible, use materials; colors,
17

textures, screening and landscaping that will blend with and be compatible with the natural
setting and the existing environment.
4. IWTs shall not be artificially lighted, except to the extent required by law, using only red lights.
Strobe or other intermittent lights are prohibited unless required by law. The minimum number of
IWTs will be illuminated, per FAA rules. Lighting shall be shielded from ground view to FAA
maximum standards.
5. No advertising or display shall be permitted, other than identification of the manufacturer or
operator of the IWTs or IWEF.
6. Electrical controls and control wiring and power-lines must be wireless or below ground, except
where the IWEF's collector wiring is brought together for connection to the utility grid.
7. The clearance between the ground and the IWT blades shall be not less than twenty-five (25)
feet.

Additional Protection Requirements
The Applicant must demonstrate that the proposed IWEF will not have an undue adverse effect on the
proposed sites geological stability, rare, threatened, or endangered wildlife, Significant Wildlife Habitat,
Essential Wildlife Habitat, Raptor Habitat, threatened or endangered plants and rare and exemplary
natural plant communities and ecosystems.

Blasting Plan Requirements
Blasting shall be performed only after approval has been given to the Applicant for such operations and
must comply with the following provisions set forth by Title 38, § 490-Z (14).
1. All equipment used in construction on the facility site shall comply with applicable federal noise
regulations and shall include environmental noise control devices in proper working condition,
as originally provided with the equipment by its manufacturer.
2. An IWEF Applicant shall not commence blasting without notifying the CEO and submitting a
blasting plan that meets the latest Maine Department of Environmental Protection standards for
quarry blasting, except as specifically modified by this section. The Applicant must execute this
plan, and bears sole responsibility for all costs associated with its execution. The blasting plan shall
be reviewed and approved by the CEO within ten (10) days of receipt before any blasting takes
place.
3. A pre-blast survey is required and must extend a minimum radius of one (1) mile (measured
horizontally) from the blast site. The inform atio n gathered by the su rve y must be
satisfactory to the Board. Pre- blast surveys shall include both the interior and exterior of each
structure. The pre-blast survey must document any pre-existing damage to structures and
buildings and any other physical features within the survey radius that could reasonably be
affected by blasting. Assessment of features such as pipes, cables, transmission lines and wells and
other water supply systems may be limited to surface conditions and other readily available data,
such as well yield and water quality. The pre-blast survey must be conducted prior to the initiation
of blasting. The contractor or subcontractor shall retain a copy of all pre-blast surveys for at least
one (1) year from the date of the last blast on the development site.
4. The Applicant shall notify that blasting will occur to all property owners of structures to be
surveyed at least ten (10), but not more than thirty (30), days prior to commencement of blasting.
The results of the pre-blast survey must be provided to the property owner no later than the date
on which this notification is given.
5. The contractor or the subcontractor is not required to conduct a pre-blast survey on properties for
which the Applicant or Owner/Operator documents the rejection of an offer by registered letter,
return receipt requested, to conduct a pre-blast survey. Any person owning a building within a
pre-blast survey radius may voluntarily waive the right to a survey.
6. Blasting timeframes shall be coordinated with the local emergency responders, or as otherwise
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restricted by the local Fire Department. Blasting shall not occur between the hours of 7:00
p.m. and 7:00 a.m. No blasting shall be done on weekends or holidays.

Signal Interference Requirements
The IWEF shall not cause any disruption or loss of radio, telephone, television or similar signals. The
Applicant shall provide a statement from the Federal Communications Commission (FCC) that the
proposed IWEF will not cause any disruption of licensed radio, television, satellite, and cellular or
similar signals.

Shadow Flicker
1.

IWEFs may not cause an unreasonable adverse shadow flicker effect at any occupied
structure on a Non-Participating Landowner's property. For the purpose of this section,
"unreasonable adverse shadow flicker" means shadow flicker occurring for three (3) days or more
in any one (1) month that, if annualized, would total more than twelve (12) hours of flicker per
year. The application will not be approved if the study estimates that the duration of the flicker
will be such that there are more than twelve (12) hours of flicker per year at any occupied
structure located on a Non-Participating Parcel.

2. Property owners may waive the shadow flicker restrictions in this ordinance with a written
mitigation waiver that conforms to the requirements of this ordinance. Such mitigation waivers
must be recorded with the Oxford County Registry of Deeds. The property owner must provide a
notarized copy of such recording to the Board within thirty (30) days of the of the recording date
of the waiver. Until such a copy is provided the mitigation waiver shall have no legal force under
this ordinance.

Sign Plan Requirements
1.

The plan shall provide signage at the IWEF, identifying the Project Parcels as being part of the
IWEF and providing appropriate safety notices and warnings.

2.

No advertising material or signage other than warning, equipment information or indicia of
ownership shall be allowed on the IWTs. This prohibition shall include the attachment of any
flag, decorative sign, streamers, pennants, ribbons, spinners or waving, fluttering or revolving
devices, but not including weather devices.

3.

The address and phone number of the Owner/Operator and Licensee shall be posted on all
access points from public roads.

Stray Voltage Assessment and Requirements
1. Following construction of the IWEF and within one (1) year after commencing operation, the
Applicant shall conduct a post-construction stray voltage test on all buildings located within a one
(1) mile radius of the Project Parcels. An investigator, approved by the Board, using a testing
protocol which is approved by the Board, shall perform the tests. A report of the tests shall be
provided to the Board and to the owners of all property included in the study area. T h e
Applicant shall seek written permission from property owners prior to conducting testing on
private property. The Applicant shall not be required to perform testing on property where the
owners have refused to grant permission to conduct the testing.
2. The O wn er/Operator shall provide neutral isolation devices to property owners where
testing reveals neutral-to-earth voltages in excess of zero point five (0.5) volts caused by the
IWEF.
3. The Owner/Operator shall be responsible for all costs incurred with the pre- and post
construction test.

Security Plan and Requirements
The Application shall include a security plan that contains the information and meets the
requirements in this section:
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1. A Wind Tower shall not be climbable up to fifteen (15) feet above-ground surface.
2. All ground-mounted electrical and control equipment and all access doors to a Wind
Turbine shall be labeled and secured to prevent unauthorized access.
3. Clearly visible warning signs concerning voltage must be placed and maintained at the base of all
pad-mounted transformers and substations. A warning sign must also be placed at the base of
each turbine.
4.

All motor vehicle access points to the Industrial Wind Facility from public roads shall be
locked and gated.

Fire Prevention and Emergency Response Requirements
Access to the IWEF and construction area(s) shall be constructed and maintained following a detailed
erosion control plan in a manner designed to control erosion and to provide maneuverability for
service
and emergency response vehicles and must also meet all local safety and emergency
requirements.

Emergency Shutdown Plan Requirements
1. An application for an IWEF Construction Permit shall include an emergency shutdown plan.
The plan shall describe the circumstances under which an emergency shutdown may be required
to protect public safety, and shall describe the procedures that the Town and the Owner/Operator
and Licensee will follow in the event an emergency shutdown is required.
2. The IWEF Permittee, Owner/Operator and/or Licensee, as ap p licab le, shall notify the
Sumner Emergency Management Director and Sumner Fire Chief of any extraordinary event
immediately and in no case more than twelve (12) hours after the event.

Re-commissioning & Decommissioning
1. The Owner/Operator shall at its own expense either re-commission or decommission the
IWEF at the end of its useful life. The "end of useful life" is defined as: thirty (30) days after the
Owner/Operator decides to cease generating electricity or one-hundred eighty (180) days
after the IWEF has stopped generating electricity for any reason. The Board may consider
alternative timelines based on a written request from the Owner/Operator.
2. Decommissioning shall include removal of IWTs and foundations to a depth of twenty-four
(24) inches. All buildings, cabling, electrical components, roads, and any other associated
facilities shall be removed unless, at the end of the IWT or IWEF's useful life, as determined in
accordance within this ordinance, the Applicant provides written evidence of plans for
continued beneficial use of these components of the IWEF, and this evidence is
approved by the Planning Board.
3. Except as otherwise provided elsewhere within this ordinance, disturbed earth shall be
graded and re-seeded, unless the Participating Landowner of the affected land requests
otherwise in writing.

Failure to Perform
If the Owner/Operator fails to complete the re-commissioning or decommissioning within
established timelines the Town may use the Performance Bond to complete the work.

Inspections
IWTs shall be inspected after construction is completed but before becoming operational, and at least
every two (2) years thereafter, for structural and operational integrity by a Maine Licensed Professional
Engineer, and the Owner/Operator and/or Licensee shall submit a copy of the inspection report
to
the Board.
If
such report recommends that repairs or maintenance be conducted, then the
Owner/Operator and/or Licensee shall provide the Board with a written schedule for the repairs or
maintenance. Failure to complete the repairs or maintenance in accordance with the schedule shall be
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deemed a violation of this ordinance. Additional inspections by a Maine Licensed Professional Engineer
will be required following an operational failure.

Liability Insurance
The Applicant or Owner /Operator will maintain a current general liability (GL) policy for the IWEF in
an amount commensurate to the potential liability of the IWEF. It will cover, but not be limited to, bodily
injury, property damage or loss, or business interruption. The Town shall be listed as an "ADDITIONAL
INSURED" on said policy. The insurance company must be approved by the Board and must have an A.M.
Best insurance Rating of at least A to A-.
The costs of said policy shall be borne entirely by the Applicant or Owner/Operator who shall
provide a "Certificate of Insurance" to the Board at least sixty (60) days prior to all renewals of the
policy.
Notice shall be given to the Town by the policy provider in the case of cancellation or policy change no
less than sixty (60) days before such cancellation or change.

Performance Bond
1. The Applicant shall provide a Performance Bond for the life of the IWEF naming the Town as beneficiary
prior to the issuance of the Construction Permit. The Performance Bond shall cover all costs associated
with each stage of the IWEF lifecycle from evaluation to construction through commissioning, operations,
re-commissioning and decommissioning. An independent licensed Professional Engineer, selected by the
Board, will be retained to help the Board establish the amount of the Performance Bond for each stage of
the IWEF's lifecycle, an amount to be established when the Construction Permit is issued and every other
year thereafter.
2. The Board shall review the financial stability of the financial institution providing the Performance Bond
initially and coincident with each valuation. The financial institution shall have a minimum AM Best rating
of "A to A-"(excellent). Within thirty (30) days of receiving the valuation the Applicant or
Owner/Operator must make any necessary adjustments to the Performance Bond. Failure to do so will
cause the Construction Permit or Operating License to be rescinded.
3. In the event the Applicant or Owner/Operator is unable to secure a Performance Bond due to no
underwriting entities existing, the Board may consider accepting a 100% funded Escrow Account as an
alternative. The Escrow Account would be opened by the Applicant or Owner/Operator at a financial
institution approved by the Board, in the name of the Town, to be managed by the Town Treasurer.

Construction Codes
1.

All wiring shall be installed underground according to the State of Maine's applicable
electrical requirements.

2.

All construction shall be conducted in accordance with the Maine Uniform Building and
Energy Code.

Project Phasing Plan
The IWEF shall be designed and developed according to the approved Project Phasing Plan. The
Project Phasing Plan will include the following:
1.

Construction plans and narrative that sets forth how the IWEF will be developed to comply with
the individual standards.
a . The area to be cleared of vegetation, grubbed and excavated shall not exceed the land
necessary for an IWEF that reasonably can be completed within twelve (12) months
from the date of start of any clearing of vegetation, grubbing and/or excavation.
b. Each subsequent phase of the Project Phasing Plan may begin upon certification that the
previous plan has been constructed as approved by the CEO.

2. The Board may, for good cause shown, grant a one (1) time extension of up to twelve (12)
months for completion of construction of any phase provided such request is submitted
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prior to the lapse or expiration of the Construction Permit.

Public Inquiries and Complaints
1. The Applicant or its designee shall maintain a phone number and identify a responsible
person for the public to contact with inquiries and complaints throughout the life of the
IWEF.
2.

The Applicant or its designee shall within thirty (30) days respond to the public's
inquiries and complaints and shall provide written copies of all complaints and the company's
resolutions or response to the CEO upon request.

Community Benefits
The applicant shall enter into a community benefit agreement with the Town under the terms of 35-A
M.R.S.A. § 3454, as may be amended from time to time, including the payment of real and personal
property taxes if the property is not otherwise exempt from taxation.

Initial Construction/Operational Permit
1.
2.
3.
4.

Fee: $5,000.00 (Non Refundable)
Performance Bond (Section VIII)
The initial Construction/Operational Permit allows for one (1) year of operation.
An inspection report certifying the structural and operational integrity of the IWEF is required.
This report shall be signed by a Maine Licensed Professional Engineer chosen by the Board and
the costs shall be borne by the Owner/Operator of the IWEF.

Section IX- Operational License(s)
1. Fee $5,000.00 (Non Refundable)
2. A renewal of the initial operational license and a new owner operational license(s) are effective
for three (3) years. If not renewed they shall automatically lapse.
3. Applications shall be submitted to the Board at least ninety (90) days prior to the expiration date
and shall include the following in accordance with the requirements of this ordinance.
a. Updated evidence of the new Owner/Operator's technical and financial ability to
operate the IWEF in accordance with the requirements of this ordinance or to update
evidence of the current Owner/Operator's financial ability.
b. Copies of any new agreements or any agreements that a new Owner/Operator has
entered into involving any project parcel, not owned by the applicant, or any
participating parcel.
c. Updated Security Plan.
d. Updated Fire Prevention and Emergency Response Plan.
e. Updated Emergency Shutdown Plan.
f. Updated Decommissioning Plan.
g. Updated General Liability Insurance Policy.
h. Updated sound/test studies in accordance with this ordinance.
4. An amended license automatically terminates an existing Permit/License and reverts back to the
Construction Permit/License requirements.

Section X - Expiration of Construction Permit
If an approved IWEF and/or phase of an IWEF are not substantially [at least fifty (50) percent or
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more] completed within six months of the date of approval by the Board, then the Construction
Permit shall expire, and the Applicant must reapply. The Planning Board may, for good cause shown,
and proof of no harm to the Town, grant extensions of up to twelve (12) months for either start of
construction or substantial completion of construction, provided such a written request is submitted
prior to the lapse or expiration of the Construction Permit. The Board may grant more than one
extension only if there is pending litigation challenging the approval of the IWEF.

Section XI - Complaints, Enforcement and Penalties
Complaint Process
All complaints shall be made in writing to the CEO, who shall provide copies to the Owner/Operator.
Complaints involving IWEF sound, vibrations or other possible disturbances related to sound pressure require a
written description of the event(s) to include date, time and subjective/objective intensity. Residents or
landowners in Sumner may file such complaints.
1. After receipt of a complaint, the CEO shall, in an expeditious manner, and in the order complaints
are received, contact the complainant and the Owner/Operator, visit the site of the alleged
violation, conduct other investigation he deems appropriate, and, within a reasonable period of time,
submit a written report to the Board of Selectmen. The CEO's report shall include his findings of fact
and reasons for those findings with a recommendation to the Board of Selectmen as to the merits of
the complaint.
2. If the Board of Selectmen and the CEO decide the complaint is without merit, it will be dismissed. If
the Board of Selectmen and the CEO decide the complaint(s) has merit, involves sound, and has not
been corrected within ten (10) days, the following will ensue:
a. Appropriate summary reports of all IWEF sound meter/MET data collected during the date(s)
and time(s) of the complaint and for one (1) month prior and one (1) subsequent to the
complaint will be requested from the IWEF.
b. Relevant monthly exceedance reports involving the IWEF will be reviewed.
c. All sound meter/MET data collected during the dates and times under inspection may
be requested.
3. Findings of the summary reports and other data revealing evidence for a significant
exceedance(s) related to sound pressure, as determined by the CEO, who may hire a qualified
independent acoustical consultant of the Board's choice, will be:
a. Sent to the Owner/Operator with evidence of receipt sent to the Board of Selectmen
b. Sent to the complainant.
4. Significant sound pressure exceedances constitute a violation of this ordinance. The
Owner/Operator sh all su b m it a re sp o n se with an explanation and a mitigation plan within
fifteen (15) days of receipt of the CEO's findings.
5. Failure to respond to the CEO within one (1) month and to delineate and implement a
correction acceptable to the CEO and the Board of Selectmen will initiate one of the following
protective orders which shall remain in effect until the Board determines it would not disturb or
harm the public health, safety or welfare to alter or terminate them:
a.

Limitation of the time, speed, manner, and/or circumstances, in which the entire IWEF or one (1)
or more IWTs may operate.

b. Shutdown of the entire IWEF or one (1) or more of the IWTs.
c.

Imposition of other conditions the Board considers necessary.
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6. If a complaint related to sound pressure should continue after appropriate corrections have been
made by the Owner/Operator, and which have been agreed upon by the Board of
S e le c t m e n with expert advice, the CEO shall visit the site for further information. If the
continuing complaint is found to have merit, the CEO will continue the investigation and a qualified
independent acoustical consultant will be hired by the Board to begin appropriate sound level
measurements as deemed reasonable and in accordance with the requirements of this ordinance.
7. If the complaint is deemed to have merit, but concerns issues other than sound, the CEO shall
hire appropriate, independent, qualified experts to address the matter and conduct any needed
tests or investigations. The general procedure for resolving sound issues will likewise apply.

Emergencies
1. The Owner/Operator shall shut down the IWEF in the event of any emergency or extraordinary
event. This shutdown shall continue in effect until the CEO determ ines that it is safe to
resume operations and the CEO approves the resum ption of IWEF operations, either
in part or in fu ll.
2. The Owner/Operator shall immediately report to the Sumner Emergency Management (EMA)
Director, Town Fire Chief and the Oxford County Regional EMA Director and the Maine State
Police/Oxford County Sheriff, all extraordinary and/or emergency events. The Owner/Operator
shall respond to any signal interference by the IWEF with Town, Oxford County or other
Emergency Communications within twenty-four (24) hours, and eliminate such interference
within forty-eight (48) hours.

Enforcement
1. It shall be the duty of the Code Enforcement Officer or other person (appointed by the Board of
Selectmen) charged with enforcement of municipal laws to enforce the provisions of this ordinance.
2. In addition to the provisions set forth above, if the CEO finds that provisions of this ordinance are
being violated, he or she shall notify personally or in writing, if necessary by certified mail return
receipt requested, the person responsible for such violation indicating the nature of the violation,
and ordering the action necessary to correct it. In addition to penalties provided herein, the Town
may bring an action in the Superior Court or District Court to enjoin violators of this ordinance, for
collection of penalties, for injunctive relief, and for such other relief as may be provided by law.

Penalties
Any person, including, but not limited to an Owner/Operator, an Owner/Operator's agent, or contractor who
orders or conducts any activity in violation of this ordinance shall be penalized in accordance with 30-A M.R.S.A.
§ 4452, as may be amended from time to time. For the purposes of enforcement, a separate offense shall be
deemed to be committed on each day during which a violation occurs or continues to occur. Such noncompliance shall include failure by the violator to eliminate, by the end of a reasonable period of time
established by the CEO or the Board of Selectmen, the causes of any complaints found by the Board to have
merit.

Records of Complaints
The Town shall maintain a permanent record of all complaints, CEO investigations, reports by
consultants and outcomes. The Owner/Operator shall designate a representative and method to receive
complaints by telephone call, email and other digital communications via the internet and to make an initial
response to non-emergency complaints within a reasonable time throughout the Operational Life of the IWEF.

Section XII - Miscellaneous Requirements
Maintenance
An IWEF shall be constructed, operated, maintained, and repaired in accordance with the approved
Construction Permit and other provisions of this ordinance. Where a standard or requirement is not provided
by either this ordinance or the IWEF Construction Permit the IWEF and Owner/Operator shall comply with
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manufacturer's recommended maintenance practices.
All components of an IWEF project shall conform to applicable local, state and national building codes.

Other Permits Required
Approval of an IWEF Permit under this ordinance does not exempt an Applicant from obtaining
other applicable permits from the Town, such as building, electrical, plumbing and shore-land zoning
permits, Site Plan Review as applicable or any applicable state or federal permit.

Section XIII - Effective Date and Amendment
This ordinance shall take effect immediately upon passage by a majority of those voting at a Town
meeting.
Amendment Process- This ordinance may be amended by a majority vote of the annual or special town
meeting. Amendments may be initiated by a majority vote of the Planning Board or by request of the Board of
Selectmen to the Planning Board or on a written petition meeting the requirements of 30-A M.S.R.A §25 22,
as may be amended from time to time. The Board shall conduct a public hearing on any
proposed amendment.

Section XIV - Appeals
The Board of Appeals shall have the power to hear and decide appeals, on an appellate basis, where it is
alleged by an aggrieved party that there is an error in any order, requirement, decision, or determination
made by, or failure to act by, the Planning Board. The governing law shall be the "Board of Appeals Bylaws for
the Town of Sumner" adopted January 1st, 1990 including any subsequent amendments in effect at the time
of the appeal.

Section XV - Incorporation of Appendix
The following Appendix is hereby incorporated by reference into the main body of this ordinance as binding
requirements.
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APPENDIX "A"
Sound and Noise Measurement Standards
1. The following technical requirements will ensure that critical sound measurements are conducted in an
accurate and scientific manner. The American National Standards Institute (ANSI) and the International
Electrotechnical Commission (IEC) cooperate in setting standards for many technical issues, including sound
measurement protocols.
2. All sound and noise measurements and reporting of same, required by this ordinance, whether conducted by
the applicant or by the Town, shall be carried out in strict compliance with the specific ANSI and IEC technical
standards as listed, and in some cases, dated and modified, below. The following specific ANSI and IEC
standards, with any noted modifications, are adopted by reference as part of this ordinance.
3. Specific options provided for in ANSI S12.9 Part 3 (1993, Revised 2008) shall be followed along with any
additional requirements included below:
5.2 Background Sound: Use definition (1): long term
5.2 long term background sound: The L90 excludes short term background sounds
5.3 basic measurement period: Ten (10) minutes L90
5.6 Sound Measuring Instrument: Type 1 Precision meeting ANSI S1.43 or IEC 61672"1. The sound level
meter shall cover the frequency range from 6.3 Hz to 20k Hz and simultaneously measure dBA LN and
dBC LN. The instrument must also be capable of accurately measuring low level background sounds
down to 20 dBA.
6.5 Windscreen: Required
6.6(a) an anemometer accurate to ± 10% at 2m/s to full scale accuracy. The anemometer shall be
located 1.5 to 2 meters (m.) above the ground and orientated to record maximum wind velocity. The
maximum wind velocity, wind direction, temperature and humidity shall be recorded for each ten (10)
minute sound measurement period observed within 5 m. of the measuring microphone.
7.1 Longterm background sound
7.2 Data collection Methods: Second method with observed samples to avoid contamination by short
term sounds (purpose: to avoid loss of statistical data)
8. Source(s) Data Collection: All requirements in ANSI S12.18 Method #2, Precision to the extent
possible while still permitting testing of the conditions that lead to complaints. The meteorological
requirements in ANSI S12.18 may not be applicable for some complaint tests.
For sound measurements in response to a complaint, the compliance sound measurements should be
made under conditions that replicate the conditions that caused the complaint without exceeding
instrument and windscreen limits and tolerances.
8.1(b) Measuring microphone with windscreen shall be located 1.2m to 1.8m (1.5 preferred)
above the ground and greater than 8 m. from large sound reflecting surface.
8.3(a) All meteorological observations required at both (not either) microphone and nearest 10
m. weather reporting station.
8.3(b) for a ten (10) minute background sound measurement to be valid the wind velocity
shall be less then 2m/s (4.5 mph) measured less than 5m/s. from the microphone. Compliance
sound measurements shall be taken when winds are less than 4m/s at the microphone.
8.3(c) In addition to the required acoustic calibration checks, the sound measuring instrument internal
noise floor, including microphone, must also be checked at the end of each series of ten minute
measurements and no less frequently than once per day. Insert the microphone into the acoustic
calibrator with the calibrator signal off. Record the observed dBA and dBC reading on the sound level
meter to determine an approximation of the instrument self- noise. Perform this test before leaving the
background measurement location. The calibrator covered microphone must demonstrate that the
results of this test are at least five (5) dB below the immediately previous ten (10) minute acoustic test
results, for the acoustic background data to be valid. This test is necessary to detect undesired increase
in the microphone and sound level meter internal self-noise. As a precaution sound measuring
instrumentation should be removed from any air conditioned space at least one (1) hour before use.
Nighttime measurements are often performed very near the meteorological dew point. Minor moisture
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condensation inside a microphone or sound level meter can increase the instrument self-noise and void
the measured background data.
8.4 The remaining sections, starting at 8.4 in ANSI S12.9 Part 3 Standard do not apply.
4. All procedures and standards shall be followed in ANSI S12.18 -- (1994 reaffirmed: 2009) Procedures for
Outdoor Measurement of Sound Pressure Level.
5. All of the Standardized acoustical instrumentation and sound measurement protocols conducted under this
ordinance shall meet all the requirements of the following ANSI Standards in their most recent, updated,
official ANSI version:
a. ANSI S I.43 Integrating Averaging Sound Level Meters: Type-1 (or IEC 61672-1)
b. ANSI S I.11 Specification for Octave and One-third Octave-Band Filters (or IEC 61260)
c. ANSI S I.40 Verification Procedures for Sound Calibrators
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MINIMUM LOT SIZE ORDINANCE
FOR THE TOWN OF SUMNER
SECTION I. Purpose
The purpose of this ordinance is to establish minimum lot size(s) in the Town of Sumner in order
to promote the health, safety and welfare of the residents of Sumner and to protect the
environment.
SECTION II. Authority
A. This ordinance is adopted and hereafter amended pursuant to and consistent with Article
VIIIA [Part Second] of the State of Maine Constitution and Title 30, M R S. A., Section
2151 A. [30A, Sec. 3001?]
B. This ordinance shall be known and cited as the "Minimum Lot Size Ordinance for the
Town of Sumner".
C. This ordinance is enacted in accordance with Title 30, M R S.A., Section 2153, [30A,
Sec. 3002] "Enactment Procedure (Enactment of Ordinances)"
SECTION III. Applicability
A. This ordinance applies to all lots in the Town of Sumner upon which a seasonal home,
permanent home, mobile home, commercial building, industrial building or institutional
building is to be erected.
B. This ordinance shall not be interpreted to prevent or prohibit the erection of the following
on lots of any size:
1. Special purpose, small (not over 100 sq. ft.) buildings, such as gatehouses, well
houses and pump houses.
2. Shelters, open to the weather, for sheep, cattle, horses or other animals.
3. Outbuildings, such as garages, sheds, bams, workshops, etc. on lots with existing
dwellings or buildings.
C. Non-conforming Lots of Record: A single lot of record which at the effective date of this
ordinance does not meet the dimensional requirements of the ordinance may be built
upon provided that such lot shall be in separate ownership and not contiguous with any
other lot in the same ownership and that all Federal and State statutes, permit
requirements herein, and to the extent practicable, the other provisions of this ordinance,
shall be met. If two or more contiguous lots or parcels were in the same ownership of
record at the time of adoption or amendment of this Ordinance, and if one lot is
developed and the other lot or lots are undeveloped, and if all or part of the lots do not
meet the dimensional requirements imposed by this Ordinance, the lots shall be combined
to the extent necessary to meet these standards.

SECTION IV. Dimensional Requirements
A. In the case of shore lots, the minimum lot size under Section III. shall be two (2) acres.
Option 1. In the case of non-shoreland lots, the minimum lot size under Section III shall
be two (2) acres and shall have a minimum of a 75-foot setback of all structures from the
centerline of streets or road.
B. In the case of lots without available discharge into a public sewer system and where
cluster or collection on-site disposal systems are to be utilized, the minimum lot size per
dwelling under Section III. shall be two (2) acres and shall have a minimum of a 150-foot
setback from the center of streets or roads.
SECTION V. Administration
A. The Selectmen shall appoint a Code Enforcement Officer to enforce this ordinance.
B. The Code Enforcement Officer shall administer this ordinance.
SECTION VI. Non-conforming Use Permits
A. In the case of non-conforming lots of record, a non-conforming use permit shall be
granted in writing by the Planning Board provided that the lot owner or his agent offers
clear proof that the lot meets the criteria for a non-conforming lot of record contained in
Section III. C. herein.
SECTION VII. Enforcement
A. The Code Enforcement Officer or Planning Board of the Town of Sumner shall act in all
cases of violations of this ordinance by notifying in writing the owner or lessor of the lot
and the Board of Selectmen of the nature of the violation and the correction, if possible,
required.
B. The Board of Selectmen is charged with the prosecution for all violations of the
provisions of this ordinance. In cases where such notices referred to in Section VII. A.
are not promptly complied with after receipt of said notices, the Board of Selectmen shall
make such complaint to the courts as, in their judgment, is proper, or the Board may
institute such actions or proceedings at law or inequity as are proper to restrain, correct,
remove or punish such violations.
C. Any persons or party who shall violate any of the provisions of this ordinance or shall fail
to comply with any of the requirements, thereof, shall upon conviction, be punished by a
fine of not less than $100 nor more than $2500 and each day on which such violations
shall continue shall constitute a separate offense

SECTION VIII. Appeals
A. Any aggrieved person or party may appeal the provisions of this ordinance to the Board
of Appeals for the Town of Sumner. However, in the case of non-conforming lots of
record, the lot owner or his agent shall have first requested a non-conforming use permit
under the provisions of Section VI.
Br The Board of Appeals for the Town of Sumner shall function in accordance with Title 30,
M R S.A., Sections 2111 and 1963. [Title 30A, Sec. 2691 et seq ]
C. Powers and Duties of the Board of Appeals:
1. Administrative Appeals: to consider alleged error(s) in procedures by the
Selectmen or Code Enforcement Officer in the administration or enforcement of
this ordinance.
2. Variance Appeals: to consider if, in specific cases, a relaxation of the terms of this
ordinance would be contrary to the public interest and intent of this ordinance,
and if, owing to unique conditions of the property and not to the result of actions
of the applicant, literal enforcement would cause undue hardship.
i. The crucial points of variance are undue hardship and unique
circumstances applying to the property. Both of these elements must be
present to grant a variance.
ii. A variance is only authorized for area and dimensional requirements of
this ordinance.
3. Filing Procedures: In the case of non-conforming lots of record, appeals shall be
filed within 30 days after written notice of the Code Enforcement Officer or
Planning Board's finding. In all other cases, appeals shall go directly to the filing
procedure. A filing fee of $10 shall accompany the appeal, which shall be
submitted on forms approved by the Board of Appeals.
SECTION IX. Validity, Effective Date. Conflict of Ordinances
A. Should any section or provision of this ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of these regulations, and
to this end, the provisions of these regulations are hereby declared to be severable.
B. The effective date of this ordinance is August 1, 1988.
C. This ordinance shall not repeal, annul, or in any way impair or remove the necessity of
compliance with any other rule, regulation, bylaw, permit or provision of law. Where
this ordinance imposes a higher standard for the promotion and protection of health and
safety, the provisions of this ordinance shall prevail.
SECTION X. Amendments
A. This ordinance may be amended by a majority vote at a town meeting. Amendments may
be initiated by a majority vote of the Planning Board, by request of the Board of
Selectmen or by petition of a number of voters equal to at least 10% of the number of
votes cast in the municipality at the last gubernatorial election.
B. The Planning Board shall hold public hearings on all proposed amendments.

Adopted at the Annual Town Meeting on August 1, 1988.

TOWN of SUMNER
PLANNING BOARD ORDINANCE
1. ESTABLISHMENT;
1. Pursuant to Article VIII, Pt. 2, Sec. 1 of the Maine State Constitution, and
30-A M.R.S.A., Section 3001, the Town of Sumner hereby establishes a
Planning Board. The Board which has been acting as a Planning Board for
the Town of Sumner is hereby reestablished as the legal Planning Board for
the purposes of this Ordinance. The actions which the Board took prior to the
adoption of this Ordinance are hereby declared to be the acts of the legally
constituted Planning Board of the Town of Sumner.
2. PURPOSE:
1. The purpose of the Planning Board of Sumner is to assure an orderly growth
of the Town without limiting the rights of individual property owners, using
the guidelines from the Comprehensive Plan.
3. COMPOSITION/ TERMS OF OFFICE:
1. The Board shall consist of five regular members and two associate members.
2. Any year-round legal resident of the Town of Sumner, who is registered to
vote in said Town, shall be eligible for appointment to the Board, except as
specifically enumerated elsewhere in this ordinance.
3. No Selectperson, Municipal Officer, or salaried employee of the Town of
Sumner shall be eligible for appointment as either a regular or associate
member of the Board.
4. No spouse, domestic partner, or legal dependant of the Selectpersons or of
members of the Board of Appeals shall be eligible for appointment to the
Board.
5. Terms of Office for each regular member of the Board shall be three years,
with eligibility for re-appointment. Terms of Office for each associate
member of the Board shall be one year, with eligibility for reappointment.
6. Terms of Office shall begin and end with the last day of August.
4. APPOINTMENTS:
1. Board members shall be appointed by the Selectpersons and sworn by the
Town Clerk or other person authorized to administer oaths.
2. The Selectpersons shall make regularly scheduled appointments to the Board
at their regular meeting scheduled most immediately prior to the last day of
August.
3. Any person interested in being considered for regularly scheduled
appointments to the Board, including incumbents, must make their interest
known to the Selectpersons in writing at least 30 days, and no more that 60
days, prior to the time of appointment.
4. When there is a permanent vacancy on the Board, the Selectpersons shall,
within 30 days of notification by the Board Chair of this occurrence, appoint a
person to serve for the unexpired term.
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5. The Selectpersons may, by unanimous vote, remove any member from the
Board, for cause, after public notice and hearing.
5. VACANCIES:
1. A vacancy shall occur upon the death, resignation, or removal, of any
member, or whenever a member ceases to be a legal voting resident of the
Town of Sumner.
2. Whenever a vacancy occurs, the Board Chair shall immediately advise the
Selectpersons in writing.
3. A vacancy shall also occur whenever a regular member is absent from three
consecutive regularly scheduled meetings of the Board, unless the Board shall
have been given due and just notice for the absence. If the Board has chosen
to accept the cause of absence, the Chair shall advise both the absent member
and the Selectpersons, in writing, of a probationary period of two regularly
scheduled meetings at which to make an appearance.
4. A vacancy shall be declared, regardless of cause, whenever a regular member
is absent from five consecutive regularly scheduled meetings.
6. ORGANIZATION/RULES;
1. The Board shall elect a Chair and Vice Chair from among its members.
The Board may either elect a Secretary from among its members or hire a
non-board member to serve as secretary. The term of all offices shall be
one (1) year with eligibility for re-election.
2. Whenever a regular member is unable to act due to interest, physical
incapacity, absence, or any other reason satisfactory to the Board Chair, the
Chair shall designate an associate member to sit in his/her place.
3. Associate Members may attend all meetings of the Board, and participate in
its proceedings, but may vote only when designated by the Chair to sit for a
member.
4. Any question of whether a member shall be disqualified from voting on a
particular matter shall be decided by a majority vote of the regular members
present and voting, excepting the member who is being challenged. An
associate member may not sit for a regular member until after the vote on
interest has been taken. A motion suggesting a question of interest may be
introduced by any regular or associate member. A question of interest shall
not require a second in order to be debated.
5. The Chair shall call at least one meeting of the Board per month.
6. No meeting of the Board shall be held without a quorum consisting of three
members authorized to vote.
7. The Board shall adopt rules for transaction of business and the secretary shall
keep a record of its resolutions, transactions, correspondence, findings and
determinations. All records shall be deemed public and may be inspected at
reasonable times.
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7. DUTIES/POWERS:
1. The Board shall perform such duties and exercise such powers as are provided
by Sumner ordinances and the laws of the State of Maine.
2. The Board shall prepare a Comprehensive Plan as designated by 30-A MRSA,
Sections 4301 and 4326. The Comprehensive Plan shall be revised and
updated at no less than five year intervals, except as required by State law.
3. The Board may obtain goods and services necessary to its proper function
within the limits of appropriations made for the purpose.
4. The Board shall meet formally with the Selectpersons at least four times each
calendar year to review activities and projects.
8. REPEAL OF CONFLICTING ORDINANCES:
1. All provisions of prior ordinances of the Town of Sumner that are inconsistent
with this ordinance are hereby repealed.
9. VALIDITY;
1. It is the intention of the Town of Sumner that each separate section of this
ordinance shall be deemed independent of all other sections herein, and it is
further the intention of the Town of Sumner that if any provision of this
ordinance be declared invalid, all of the remaining sections thereof shall
remain valid and effective.
10. EFFECTIVE DATE;
1. This ordinance shall become effective immediately upon being so enacted by
the legislative body of the Town of Sumner at Town Meeting.
11. AMENDMENT PROCESS;
1. A majority vote of those present and voting at any town meeting shall be
sufficient to amend this Ordinance.
2. The Town Clerk of the Town of Sumner is hereby authorized to renumber the
sections of this Ordinance consecutively to properly incorporate the amended
language.

Adopted by Town Meeting vote on August 12, 2002
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Town of Sumner Ordinance
Recall of Elected Municipal Officers
SECTION 1. Establishment
Under M R S. A. Title 30-A Section 2602 (6) amended Oct. 13,1993 a town may enact an
ordinance for the recall and removal of elected municipal officials with the exception of
school board members as noted in Title 30-A M.R.S.A. §2602.
SECTION 2. Purpose and Authority
This ordinance provides the means and method by which citizens of the Town of Sumner
may seek the removal from office of a Town of Sumner elected official. This ordinance is
enacted pursuant to Title 30-A M.R.S.A., §2528, §2602, §3001, and §3002.
SECTION 3. Procedure
a. The petition for recall must contain only signatures of the registered voters of the Town of
Sumner, equal to ten percent (10%) of the number of votes cast in the last gubernatorial
election.
b. The petition shall be addressed to those members of the Board of Selectmen having no
interest in the subject matter of the petition.
c. The petition shall state the name and office of the person whose removal is being sought,
and incorporate the petitioners’ statement of the reason(s) such removal is desired as
outlined in Section 3. d.
d. An elected official may be recalled for (a) failure to appropriately carry out duties and
responsibilities of the office; (b) engaging in conduct which brings the office into disrepute;
(c) engaging in conduct which displays an unfitness to hold the office; or (d) for the
indictment or conviction of a crime under the laws of the State of Maine or a felony under
the laws of the United States or entry of a plea of guilty to such an offense.
e. If recall of more than one official is being sought there shall be a separate petition for each
official whose removal is being sought.
f. Each page of the petition shall provide a space for the voter's signature, address and printed
name.
g. The petition blanks shall be dated with the date petitioner initiates the recall request. The
petition shall be available for signatures for 30 business days. At the expiration of said 30
business days, the Town Clerk shall declare the petition closed.
h. All petition pages thereof shall be filed as one document.

SECTION 4. Incumbent Duties Continued
The incumbent (unless he/she has submitted a written resignation to the Selectmen) shall
continue to perform the duties of the office until the results of the recall election are
certified. If not recalled, the official shall continue in office of the remainder of the
unexpired term, subject to the subsequent recall. If recalled, the official shall be deemed
removed from the office upon certification of the election results.
SECTION 5. Clerk's Certification
Within ten (10) days of receipt of the petition, the Town Clerk shall certify the signatures
contained on the petition and shall determine if the petition meets all of the qualifications
as set forth in Section 3 of this ordinance. Should the petition be found insufficient, the
petition will be filed in the clerk's office and the voter who filed the petition will be
notified.

SECTION 6. Calling the Recall Election
a. If the petition is certified by the Town Clerk to be sufficient, he or she will submit the
same with his or her certification to the Board of Selectmen at their next regular meeting
and shall notify the official or officials whose removal is being sought of such action.
b. The Selectmen upon receipt of the certified petition shall within ten (10) days time of
receipt order an election by written ballot, pursuant to 30-A MRSA § 2528, to be held not
less than 30 nor more than 60 days thereafter, provided that a regular municipal election
will not be held within 90 days of receipt of the certified petition. In this case the selectmen
may, at their discretion, provide provide for the holding of the recall election on the date of
the regular municipal election.
c. In the event that the Town Selectmen fail or refuse to order an election as herein provided,
the Town Clerk shall call the election to be held not less than 30 days nor more than 60
days following the Selectmen's failure or refusal to order the required election.
d. If, between the time of ordering the recall election and the 21st day before said election, the
official whose recall is being sought requests a public hearing, the Selectmen shall
promptly schedule such a hearing to occur not fewer than 7 days before the election, and
shall provide adequate posting at least 7 days before said hearing.
SECTION 7. Ballots for Recall Election
Unless the official or officials whose removal is being sought have resigned within ten (10)
days of receipt of the petition by the Board of Selectmen, the ballots shall be printed and
shall ask the question , "SHALL (name of official) BE RECALLED?," and provide adjacent
boxes for “Yes” or “No” responses.
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SECTION 8. Result of Election
a. In the event of an affirmative vote for removal, such vote shall take effect as of the
recording of the vote tabulation into the records.
b. A tie vote will defeat the recall.
SECTION 9. Vacancies to be filled
A vacancy resulting from removal from office under this ordinance shall be filled in
accordance with Title 30-A M.R.S.A., §2602.

SECTION 10. Limitations
a. No petition for recall shall be filed against an official with fewer than 4 months in office,
or with fewer than 60 days of a multiyear term remaining.
b. If an official has been subjected to a recall election and not removed, no recall petition
shall be filed against that official until at least twelve months (1 year) have passed since
said recall election.
SECTION 11. Validity
It is the intention of the municipality that each section of this ordinance shall be deemed
independent of all other sections herein and that if any provision within this ordinance is
declared invalid, all other sections shall remain valid and enforceable.
SECTION 12. Amendments
This ordinance may be amended by a majority vote of any legal town meeting when such
amendment is published in the warrant calling for the meeting.
SECTION 13. Effective date
This ordinance shall be in full force and effect as soon as the town votes to enact it.

Enacted: September 13, 2011
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ROAD ORDINANCE FOR THE TOWN OF SUMNER
I. TITLE
Under the authority of MRSA, Title 30, Section 2151-A, including all acts in amendment
thereof and in addition thereto, and any other enabling laws, this Road Ordinance for the Town
of Sumner is hereby adopted. All town ways currently designated as such and maintained by the
Town are not subject to this ordinance.
Alterations, widening and improvements shall be consistent with “Section X. Street
Construction Standards of this Ordinance”. (The Town of Sumner shall be exempt from the
provisions of this Ordinance when the Town undertakes alterations, widening and
improvements.)
The following roads are Town Ways:
Andrews Road (to Paradis')
Arthur Allen Road (to Daley's)
Barrett Road
Barrows Road
Biron Road
Black Mountain Road
Bonney Road
Bradeen Road
Buckfield Road (Rte. 140)
Cole Road
DeCoster Road
Estes Road (to Roberts')
Fields Hill Road
Front Street
Gammon Road
Greenwood Road
Hadley Road (from Rte. 219 past
Heath Hill Road (to Hadley's)
Jack Road

Judah Keen Road
Labrador Pond Road
Morrill Road
Old Rte. 219
Potash Hill Road
Redding Road
Rte. 219
Russell Road (to Stenson's)
Sumner Hill Road
Tucker Road
Tuell Hill Road
Turner Hill Road
Valley Road
Varney Road
Spring Road (to Comeau's)
Washbridge Road
Hadley's)

The following roads are public easement roads:
Allen Road (from beyond Daley's
to Phillips Road)
Damon Road
Estes Road (from beyond Roberts'
to Woodstock line)
Heath Hill Road (from beyond
Hadley's to Rte. 219)

Paris Hill Road
River Road
Rosenberg Road
Russell Road (from beyond
Stenson's to Hartford line)
Warren Road (Spring Roadfrom beyond Comeau's to
Bonney Road)

II. PURPOSE
The construction of roads can have a major affect upon safety, municipal services and the
environment in Sumner. The design and construction of such roads may also affect erosion and
water quality, the severity of periodic flooding, fire protection, safety conditions and traffic
congestion, the visual character of the Town, the future use of the surrounding land and
maintenance costs and requirements. It is the purpose of this ordinance to promote the health,
safety and general welfare of Sumner residents by setting standards for the design, layout and
construction of all new roads within the boundaries of the municipality.
III. EXEMPTION
No provision of this ordinance shall apply to any State, county or municipal body or
authority, which may layout, alter, widen or improve any town way, except for the Construction
Standards which will serve as a minimum requirement for all new road construction in Sumner.
IV. TOWN WAY CLASSIFICATIONS
Any roads fitting the descriptions in the following categories, A., B. and C., may be
proposed for acceptance as town ways pursuant to Section VI. provided they are constructed in
accordance with the standards in Section X.
A) Through Roads: These are roads that serve as feeders to major traffic ways and as
collectors of traffic from minor roads, providing circulation and access to commercial areas and
in residential developments. Through roads must accommodate both a regular flow of passenger
vehicles and commercial traffic including trucks hauling wood, milk and animal feed.
B) Minor Roads: While these roads connect other ways, they are primarily used by
passenger vehicles for access to residential dwellings and commercial properties.
C) Dead End Roads: These are roads of at least 800 feet in length that end in a cul-de-sac,
connecting two or more residential and/or commercial buildings, and used primarily by
passenger vehicles.
V. PRIVATE ROADS
The following types of roads are considered private roads and may not be offered to the
town for acceptance as town ways nor may the Planning Board approve such roads for
submission to the voters for acceptance as town ways.
A) Connecting a single residential or commercial building with any town way or public
easement.
B) Connecting property owned by only a single individual, family or company with any
town way or public easement.
C) Connecting property, residential and/or commercial buildings not occupied on a year
round basis with any town way or public easement.
D) A cul-de-sac of less than 800 feet or greater than 1,000 feet per residential and/or
commercial building.

VI. NEW TOWN WAYS: CONDITIONS OF ACCEPTANCE
A) All roads not defined in Section V above may be proposed for acceptance as town
ways by submitting an application in writing to the Planning Board.
B) The Planning Board may request at least 10 working days following the receipt of the
application that the petitioner, or a person designated by the petitioner, appear before the Board.
Failure of the petitioner or the petitioner's representative to appear before the Board will be
grounds for denial of request.
C) When the application is considered complete (see Section VII.), the Planning Board
shall issue, within 90 days, approval for the construction of a new road or alteration of an
existing way to meet the designated standards.
D) It is the responsibility of the petitioner to provide the Planning Board with a road
construction schedule and to pay the Town an inspection fee of $100 (or current construction
costs and inspectors' fees) per required inspection of designated road. (See X.
CONSTRUCTION STANDARDS for guide.) The Sumner Road Commissioner and one
selectman will serve as the inspectors and may call upon a member of the Planning Board to
serve on an inspection team. Each layer of gravel, including the sub-base, road base and surface,
must be inspected before the road can be considered acceptable according to the standards of this
ordinance. The Planning Board must deem that the road meets the standards of a "town way"
based on the application and the inspections. The Selectmen will submit a warrant article to
accept said road as a "town way" to the voters of the Town of Sumner at the next annual Town
Meeting.
E) If the request for approval or the final designation of "town way" is disapproved by the
Planning Board, the petitioner may then appeal the decision, within ten (10) days, to an Appeals
Board. The Appeals Board must rule within 60 days following receipt of the appeal. (Appeals
criteria are available at the Sumner Town Office.) If the appeal is denied by a majority vote of
the Appeals Board, the ruling of the Planning Board stands. If the appeal is approved by the
Appeals Board, then the Selectmen will submit a warrant article to accept said road as a "town
way" to the voters of the Town of Sumner at the next annual Town Meeting. Even if said road is
constructed to the required standards, there is no guarantee that the voters will accept said road
as a "town way".
F) There will be a two year waiting period following a request to designate a road as a
"town way" that was not inspected at each designated step of construction. If the road appears to
meet all the criteria of the ordinance following an initial inspection, the waiting period will then
begin. (The initial inspection will consist of at least one excavation to the bottom of the road sub
base per 100 linear feet: 1) The points of excavation shall be decided by the Inspection
Committee. 2) The excavation shall cause minimal damage and should be restored to near
original condition at the time of inspection. 3) The cost of the excavation and restoration shall be
borne by the applicant.) The road will be inspected biannually during the two year waiting
period and at the conclusion of the waiting period. An inspection fee of $200 (or current
construction costs and inspectors' fees) per 100 feet is required. The Planning Board must rule
within 60 days from the end of the waiting period, whether or not the road meets the physical
requirements of this ordinance. If additional work is required, the approval decision may extend
an additional 60 days following the completion of the work.

The applicant also agrees to guarantee the road for two years following acceptance of the road as
a "town way" by the voters and to reimburse the Town for repairs resulting from any design or
construction defects beyond the normal wear and tear from ordinary use. If any legal action is
brought against the applicant in the name of the Town in order to collect the costs for repairing
the road, and the Town prevails, then the applicant shall be liable and responsible for the Town's
legal fees and court costs and any other costs involved in bringing such suit or action.
V n. APPLICATIONS

The following information shall be submitted to the Planning Board as part of the written
request for the acceptance of a road:
A) Name(s) of the applicant(s).
B) Names of the owners of record of the land.
C) A copy of the deed and a letter in which the owner offers to dedicate the land involved
in fee to the Town for a town way.
D) Any legal encumbrances on the land upon which the proposed town way is located.
E) Classification of proposed town way (through road, minor road, dead end road).
F) The anticipated starting and completion dates of each major phase of road
construction.
G) An illustrated plan including: the scale, the direction of magnetic north, the starting
and ending point of the proposed road with relation to established roads and any planned
or anticipated future extensions, the boundary lines of all properties abutting the proposed
road, all natural waterways, the location and profile of all existing and proposed drainage
structures and the location of all existing and proposed overhead and underground
utilities. This plan is to be reviewed by a licensed engineer.
VIII. SEVERABILITY
If any portion of this Ordinance shall be held to be invalid, such decision shall not
affect the validity of the remaining portions of this Ordinance.
IX. CONFLICT WITH OTHER REQUIREMENTS
This Ordinance shall not repeal, annul or in any way impair or remove the
necessity of compliance with any other regulation, permit, ordinance or statute. Where this
Ordinance imposes a greater restriction upon the use of land or structures, the provisions of this
Ordinance shall control.

X. CONSTRUCTION STANDARDS (minimum requirements)
MINOR &
THROUGH
DEAD END ROADS ROADS
A) Width of right-of-way
B) Width of traveled way
C) Width of each shoulder
D) Sub-base gravel (unscreened
bank run)
E) Road base gravel (maximum
6" stones)
F) Surface gravel (max-2" stones)
G) Bituminous paving

MOBILE HOME
PARKS

50'
18'
2'
12"

50'
20'
3'
12"

50'
18'
2'
12"

18"

18"

18"

6"
*Optional

6"
2 1/2"

6"
*Optional

*If connecting with existing gravel surface, paving is optional. If connecting with a paved
surface, paving is required. Road surface with a slope greater than 12% must be surfaced with
bituminous concrete.
H) Road Crown (pitch)
I) Maximum grade

l/2"/foot
25%

l/2"/foot
20%

l/2"/foot
25%

J) The bottom of the ditch will be a minimum of 38" below the centerline grade of the road.
K) Drainage
1) Adequate provision shall be made for disposal of all surface water and underground
water through ditches, culverts, underdrain and/or stormwater drainage systems. Culverts shall
not be less than 15" in diameter and shall be galvanized corrugated metal pipe. All culverts shall
be designed to accommodate, at minimum, the anticipated 25-year flood level.
2) Where the bridge structures or reinforced concrete box culverts are required to cross
major streams, detailed design plans provided by a licensed engineer at the petitioner's expense
shall be submitted to the Planning Board for review at least 90 days in advance of anticipated
construction of the structure. These plans will be reviewed by a consulting engineer with the cost
borne by the petitioner. All bridges and reinforced concrete box culverts shall be designed to
accommodate, at minimum, the 50-year flood level.
3) A corrugated metal perforated underdrain pipe, of at least 6" in diameter, shall be
installed to properly drain all springs or areas where the ground water level is too high and would
provide a hazard to the stability of the roadway base.
L) Turnarounds
All dead end roads shall be constructed to include a turnaround, designed to provide
ample room for town snow removal equipment and kept clear of all obstacles. The design shall
be submitted to the Planning Board for approval before construction begins.

M) Anyone constructing a road or driveway or planning an excavation connecting to a town way
shall get a permit from the Town Office. The cost of the permit will be $10. Within 10 working
days of the payment of the fee, the Road Commissioner shall inspect the proposed site and
advise the applicant of the necessity of culverts and/or safety of entry. The cost of the
construction shall be borne by the applicant.
N) Utilities
Any plans for the laying of underground cables shall be submitted to the Town Office for
review by the Planning Board. (Because standards are constantly changing, consult the Sumner
Town Office for the latest standards which are based on MDOT standards.)
O) Privately-Owned Roads
Privately-owned roads, which conform to the standards set forth in Section X. may be
permitted provided the following are met:
1) Safe Passage. All privately-owned roads shall be designed and constructed to facilitate
the safe and convenient movement of motor vehicles, emergency vehicles and pedestrian traffic.
2) Drainage. Adequate provisions are made for disposal of all surface water and
underground water through ditches, culverts, underdrains and/or storm water drainage systems.
Provisions must be made for natural watercourses.
3) Maintenance. The applicant shall demonstrate to the satisfaction of the Board that the
privately-owned road will be properly maintained.
4) Deed Restriction. The subdivider shall cause each property deed to clearly state that
the road is a privately-owned road, and the Town of Sumner will not be responsible for
maintaining or plowing.
5) Plan Condition. The recorded subdivision plat shall clearly state that such road is
privately-owned and shall not be accepted as a town way unless it meets the standards for such.
XI. DEFINITIONS
Mobile Home Park: A parcel of land under unified ownership approved by the Town of Sumner
Planning Board pursuant to the Town of Sumner Subdivision Ordinance for the placement of
three (3) or more mobile homes.
Privately-Owned Road: A residential street not including a street serving a mobile home park,
which is not intended to be dedicated as a public way.
Public Easement: Means an easement held by a municipality for purposes of public access to
land or water not otherwise connected to a public way, and includes all rights enjoyed by the
public with respect to private ways created by statute prior to July 29, 1976.
Town Way: An area or strip of land designated and held by a municipality for the passage and
use of the general public by motor vehicle and all town or county ways not discontinued or
abandoned before July 29, 1976.
Adopted August 1, 1988

Revised March 23, 1993

Amended October 14, 2008

TOWN OF SUMNER
SHORELAND ZONING ORDINANCE
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Amended August 13, 2007
Revised August 9, 2014
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1. Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful conditions; to
prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird and other wildlife
habitat; to protect buildings and lands from flooding and accelerated erosion; to protect archaeological and
historic resources; to protect freshwater wetlands; to control building sites, placement of structures and land
uses; to conserve shore cover, and visual as well as actual points of access to inland and waters; to conserve
natural beauty and open space; and to anticipate and respond to the impacts of development in shoreland
areas. The implementation and enforcement of this ordinance significantly promotes the Comprehensive Plan
that was adopted in 2006.
2. Authority. This Ordinance has been prepared in accordance with the provisions of Title 38 sections 435-449
of the Maine Revised Statutes Annotated (M.R.S.A.).
3. Applicability. This Ordinance applies to all land areas within 250 feet, horizontal distance, of the
• normal high-water line of any great pond or river,
• upland edge of a freshwater wetland,
and all land areas within 75 feet, horizontal distance, of the normal high-water line of a stream.
This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or other
structure extending or located below the normal high-water line of a water body or within a wetland.
4. Effective Date
A. Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was adopted by
the municipal legislative body on August 10, 1992, amended on August 13, 2007, and revised August
9, 2014 shall not be effective unless approved by the Commissioner of the Department of
Environmental Protection. A certified copy of the Ordinance, or Ordinance Amendment, attested and
signed by the Municipal Clerk, shall be forwarded to the Commissioner for approval. If the
Commissioner fails to act on this Ordinance or Ordinance Amendment, within forty-five (45) days of
his/her receipt of the Ordinance, or Ordinance Amendment, it shall be automatically approved.
Any application for a permit/notification submitted to the municipality within the forty-five (45) day
period shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance,
or Ordinance Amendment, is approved by the Commissioner.
B. Repeal of Municipal Timber Harvesting Regulation. The municipal regulation of timber harvesting
activities is repealed on the statutory date established under 38 M.R.S.A. section 438-A(5), at which
time the State of Maine Department of Conservation's Bureau of Forestry shall administer timber
harvesting standards in the shoreland zone. On the date established under 38 M.R.S.A. section 438A(5), the following provisions of this Ordinance are repealed:
• Section 14. Table of Land Uses, Row 3 (Forest management activities except for timber
harvesting) and Row 4 (Timber Harvesting);
• Section 15(0) in its entirety; and
• Section 17. Definitions, the definitions of "forest management activities" and "residual basal
area".
NOTE: The statutory date established under 38 M.R.S.A. section 438-A(5) is the effective date of
state-wide timber harvesting standards. That date is “the first day of January of the 2ndyear following
the year in which the Commissioner of Conservation determines that at least 252 of the 336
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municipalities identified by the Commissioner of Conservation as the municipalities with the highest
acreage of timber harvesting activity on an annual basis for the period 1992-2003 have either
accepted the state-wide standards or have adopted an ordinance identical to the state-wide standards.”
38 M.R.S.A. section 438-A(5) further provides that “the Commissioner of Conservation shall notify
the Secretary of State in writing and advise the Secretary of the effective date of the state-wide
standards.
C. Effective January 1, 2013, per: Maine Legislature L.D. 1739, and Act to Change regulation of Forestry
Activities (Public Law 2011, chapter 599), the Town of Sumner elected Option 1 of the statewide
standards for timber harvesting and related activities in Shoreland areas within the Town of Sumner.
Under Option 1, the Maine Forest Service will be responsible for enforcement of the rules for timber
harvesting and related activities within Shoreland areas. (See: Statewide Standards for Timber
Harvesting and Related Activities in Shoreland Areas, Information Sheet 25, Updated January 2013.)
5. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public at reasonable cost at
the expense of the person making the request. Notice of availability of this Ordinance shall be posted.
6. Severability. Should any section or provision of this Ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of the Ordinance.
7. Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statute
administered by the municipality, the more restrictive provision shall control.
8. Amendments. This Ordinance may be amended by majority vote of the legislative body. Copies of
amendments, attested and signed by the Municipal Clerk, shall be submitted to the Commissioner of the
Department of Environmental Protection following adoption by the municipal legislative body and shall
not be effective unless approved by the Commissioner. If the Commissioner fails to act on any
amendment within forty-five (45) days of his/her receipt of the amendment, the amendment is
automatically approved. Any application for a permit submitted to the municipality within the forty-five
(45) day period shall be governed by the terms of the amendment, if such amendment is approved by the
Commissioner.
9. Districts and Zoning Map
A. Official Shoreland Zoning Map. The areas to which this Ordinance is applicable are hereby divided
into the following districts as shown on the Official Shoreland Zoning Map(s) which is (are) made a
part of this Ordinance:
(1) Resource Protection
(2) Limited Residential
(3) General Development
(4) Stream Protection/Wetland
B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1 inch =
2000 feet. District boundaries shall be clearly delineated and a legend indicating the symbols for each
district shall be placed on the map.
C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be
certified by the attested signature of the Municipal Clerk and shall be located in the municipal office.
In the event the municipality does not have a municipal office, the Municipal Clerk shall be the
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custodian of the map.
D. Changes to the Official Shoreland Zoning Map. If amendments, in accordance with Section 8, are
made in the district boundaries or other matter portrayed on the Official Shoreland Zoning Map, such
changes shall be made on the Official Shoreland Zoning Map within thirty (30) days after the
amendment has been approved by the Commissioner of the Department of Environmental Protection.
10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland Zoning
Map, district boundary lines are property lines, the centerlines of streets, roads and rights of way, and
the boundaries of the shoreland area as defined herein. Where uncertainty exists as to the exact location
of district boundary lines, the Board of Appeals shall be the final authority as to location.
11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall hereafter
be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed,
expanded, moved, or altered and no new lot shall be created except in conformity with all of the
regulations herein specified for the district in which it is located, unless a variance is granted.
12. Non-conformance.
A. Purpose. It is the intent of this Ordinance to promote land use conformities, except that
nonconforming conditions that existed before the effective date of this Ordinance or amendments
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except as
otherwise provided in this Ordinance, a non-conforming condition shall not be permitted to become
more non-conforming.
B. General
(1) Transfer of Ownership. Non-conforming structures, lots, and uses may be transferred, and the new
owner may continue the non-conforming use or continue to use the non-conforming structure or lot,
subject to the provisions of this Ordinance.
(2) Repair and Maintenance. This Ordinance allows, without a permit or notification, the normal
upkeep and maintenance of non-conforming uses and structures including repairs or renovations
that do not involve expansion of the non-conforming use or structure, and such other changes in a
non-conforming use or structure as federal, state, or local building and safety codes may require.
C. Non-conforming Structures
(1) Expansions. A non-conforming structure may be added to or expanded after obtaining a permit
from the same permitting authority as that for a new structure, if such addition or expansion does
not increase the non-conformity of the structure and is in accordance with subparagraphs (a) and (b)
below.
(a) After January 1, 1989 if any portion of a structure is less than the required setback from the
normal high-water line of a water body or tributary stream or the upland edge of a wetland, that
portion of the structure shall not be expanded, as measured in floor area or volume, by 30% or
more, during the lifetime of the structure. If a replacement structure conforms with the
requirements of Section 12(C)(3), and is less than the required setback from a water body,
tributary stream or wetland, the replacement structure may not be expanded if the original structure
existing on January 1, 1989 had been expanded by 30% in floor area and volume since that date.
(b) Whenever a new, enlarged, or replacement foundation is constructed under a non-conforming
structure, the structure and new foundation must be placed such that the setback requirement is
met to the greatest practical extent as determined by the Planning Board or its designee, basing its
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decision on the criteria specified in Section 12(C)(2) Relocation, below. If the completed
foundation does not extend beyond the exterior dimensions of the structure, except for expansion
in conformity with Section 12(C)(1)(a) above, and the foundation does not cause the structure to
be elevated by more than three (3) additional feet, as measured from the uphill side of the structure
(from original ground level to the bottom of the first floor sill), it shall not be considered to be an
expansion of the structure.
(2) Relocation. A non-conforming structure may be relocated within the boundaries of the parcel on
which the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the Planning Board or its designee,
and provided that the applicant demonstrates that the present subsurface sewage disposal system
meets the requirements of State law and the State of Maine Subsurface Wastewater Disposal Rules
(Rules), or that a new system can be installed in compliance with the law and said Rules. In no case
shall a structure be relocated in a manner that causes the structure to be more non-conforming.
In determining whether the building relocation meets the setback to the greatest practical extent,
the Planning Board or its designee shall consider the size of the lot, the slope of the land, the
potential for soil erosion, the location of other structures on the property and on adjacent
properties, the location of the septic system and other on-site soils suitable for septic systems, and
the type and amount of vegetation to be removed to accomplish the relocation. When it is
necessary to remove vegetation within the water or wetland setback area in order to relocate a
structure, the Planning Board shall require replanting of native vegetation to compensate for the
destroyed vegetation. In addition, the area from which the relocated structure was removed must
be replanted with vegetation. Replanting shall be required as follows:
(a) Trees removed in order to relocate a structure must be replanted with at least one native tree,
three (3) feet in height, for every tree removed. If more than five trees are planted, no one
species of tree shall make up more than 50% of the number of trees planted. Replaced trees
must be planted no further from the water or wetland than the trees that were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or destroyed in
order to relocate a structure must be re-established. An area at least the same size as the area
where vegetation and/or ground cover was disturbed, damaged, or removed must be
reestablished within the setback area. The vegetation and/or ground cover must consist of
similar native vegetation and/or ground cover that was disturbed, destroyed or removed.
(b) Where feasible, when a structure is relocated on a parcel the original location of the structure
shall be replanted with vegetation which may consist of grasses, shrubs, trees, or a
combination thereof.
(3) Reconstruction or Replacement. Any non-conforming structure which is located less than the
required setback from a water body, tributary stream, or wetland and which is removed, or
damaged or destroyed, regardless of the cause, by more than 50% of the market value of the
structure before such damage, destruction or removal, may be reconstructed or replaced provided
that a permit is obtained within eighteen (18) months of the date of said damage, destruction, or
removal, and provided that such reconstruction or replacement is in compliance with the water
body, tributary stream or wetland setback requirement to the greatest practical extent as
determined by the Planning Board or its designee in accordance with the purposes of this
Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its
nonconformity. If the reconstructed or replacement structure is less than the required setback it
shall not be any larger than the original structure, except as allowed pursuant to Section 12(C)(1)
above, as determined by the non-conforming floor area and volume of the reconstructed or
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replaced structure at its new location. If the total amount of floor area and volume of the original
structure can be relocated or reconstructed beyond the required setback area, no portion of the
relocated or reconstructed structure shall be replaced or constructed at less than the setback
requirement for a new structure. When it is necessary to remove vegetation in order to replace or
reconstruct a structure, vegetation shall be replanted in accordance with Section 12(C)(2) above.
Any non-conforming structure which is located less than the required setback from a water body,
tributary stream, or wetland and which is removed by 50% or less of the market value, or damaged
or destroyed by 50% or less of the market value of the structure, excluding normal maintenance
and repair, may be reconstructed in place if a permit/notification is obtained from the Code
Enforcement Officer within one year of such damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the setback to the
greatest practical extent the Planning Board or its designee shall consider, in addition to the criteria
in Section 12(C)(2) above, the physical condition and type of foundation present, if any.
(4) Change of Use of a Non-conforming Structure. The use of a non-conforming structure may not be
changed to another use unless the Planning Board, after receiving a written application, determines
that the new use will have no greater adverse impact on the water body, tributary stream, or
wetland, or on the subject or adjacent properties and resources than the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall require written
documentation from the applicant, regarding the probable effects on public health and safety,
erosion and sedimentation, water quality, vegetative cover, visual and actual points of public
access to waters, natural beauty, floodplain management, archaeological and historic resources,
and commercial fishing and maritime activities, and other functionally water-dependent uses.
D. Non-conforming Uses
(1) Expansions. Expansions of non-conforming uses are prohibited, except that non-conforming
residential uses may, after obtaining a permit/notification from the Planning Board, be expanded
within existing residential structures or within expansions of such structures as allowed in Section
12(C)(1)(a) above.
(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming use is
discontinued for a period exceeding one year, or which is superseded by a conforming use, may
not again be devoted to a non-conforming use except that the Planning Board may, for good cause
shown by the applicant, grant up to a one year extension to that time period. This provision shall
not apply to the resumption of a use of a residential structure provided that the structure has been
used or maintained for residential purposes during the preceding five (5) year period.
(3) Change of Use. An existing non-conforming use may be changed to another non-conforming use
provided that the proposed use has no greater adverse impact on the subject and adjacent
properties and resources, including water dependent uses in the CFMA district, than the former
use, as determined by the Planning Board. The determination of no greater adverse impact shall be
made according to criteria listed in Section 12(C)(4) above.
E. Non-conforming Lots
(1) Non-conforming Lots: A non-conforming lot of record as of the effective date of this Ordinance or
amendment thereto may be built upon, without the need for a variance, provided that such lot is in
separate ownership and not contiguous with any other lot in the same ownership, and that all
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provisions of this Ordinance except lot area, lot width and shore frontage can be met. Variances
relating to setback or other requirements not involving lot area, lot width or shore frontage shall be
obtained by action of the Board of Appeals.
(2) Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or joint ownership
of record at the time of adoption of this Ordinance, if all or part of the lots do not meet the
dimensional requirements of this Ordinance, and if a principal use or structure exists on each lot,
the non-conforming lots may be conveyed separately or together, provided that the State Minimum
Lot Size Law (12 M.R.S.A. sections 4807-A through 4807-D) and the State of Maine Subsurface
Wastewater Disposal Rules are complied with.
If two or more principal uses or structures existed on a single lot of record on the effective date of
this ordinance, each may be sold on a separate lot provided that the above referenced law and rules
are complied with. When such lots are divided each lot thus created must be as conforming as
possible to the dimensional requirements of this Ordinance.
(3) Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels are in single
or joint ownership of record at the time of or since adoption or amendment of this Ordinance, if
any of these lots do not individually meet the dimensional requirements of this Ordinance or
subsequent amendments, and if one or more of the lots are vacant or contain no principal structure
the lots shall be combined to the extent necessary to meet the dimensional requirements. This
provision shall not apply to 2 or more contiguous lots, at least one of which is nonconforming,
owned by the same person or persons on the effective date of this Ordinance and recorded in the
registry of deeds if the lot is served by a public sewer or can accommodate a subsurface sewage
disposal system in conformance with the State of Maine Subsurface Wastewater Disposal Rules;
and (a) Each lot contains at least 200 feet of shore frontage and at least 2 acres of lot area; or (b)
Any lots that do not meet the frontage and lot size requirements of Section 12(E)(3)(a) are
reconfigured or combined so that each new lot contains at least 200 feet of shore frontage and 2
acres of lot area.
13. Establishment of Districts
A. Resource Protection District. The Resource Protection District includes areas in which development
would adversely affect water quality, productive habitat, biological ecosystems, or scenic and natural
values. This district shall include the following areas when they occur within the limits of the
shoreland zone, exclusive of the Stream Protection District, except that areas which are currently
developed and areas which meet the criteria for the General Development need not be included within
the Resource Protection District.
(1) Floodplain maps are available at the Town Office.
(2) Areas of two or more contiguous acres with sustained slopes of 20% or greater.
(3) Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils, which
are not part of a freshwater or coastal wetland as defined, and which on the surface are not
connected to a water body during the period of normal high water
(4) Land areas along rivers subject to severe bank erosion, undercutting, or river bed movement.
B. Limited Residential District. The Limited Residential District includes those areas suitable for
residential and recreational development. It includes areas other than those in the Resource Protection
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District, or Stream Protection District, and areas which are used less intensively than those in the
Limited Commercial District or General Development Districts.
C. General Development District. The General Development I District includes the following types of
existing, intensively developed areas:
(1) Areas of two or more contiguous acres devoted to commercial, industrial or intensive recreational
activities, or a mix of such activities, including but not limited to the following:
(a) Areas devoted to manufacturing, fabricating or other industrial activities;
(b) Areas devoted to wholesaling, warehousing, retail trade and service activities, or other
commercial activities; and
(c) Areas devoted to intensive recreational development and activities, such as, but not limited to
amusement parks, race tracks and fairgrounds.
(2) Areas otherwise discernible as having patterns of intensive commercial, industrial or recreational
uses.
(3) Portions of the General Development District may also include residential development. However,
no area shall be designated as a General Development District based solely on residential use. In
areas adjacent to great ponds classified GPA and adjacent to rivers flowing to great ponds
classified GPA, the designation of an area as a General Development District shall be based upon
uses existing at the time of adoption of this Ordinance. There shall be no newly established
General Development Districts or expansions in area of existing General Development Districts.
D. Stream Protection District. The Stream Protection District includes all land areas within seventy-five
(75) feet, horizontal distance, of the normal high-water line of a stream, exclusive of those areas within
two-hundred and fifty (250) feet, horizontal distance, of the normal high-water line of a great pond, or
river, or within two hundred and fifty (250) feet, horizontal distance, of the upland edge of a
freshwater wetland. Where a stream and its associated shoreland area are located within two-hundred
and fifty (250) feet, horizontal distance, of the above water bodies or wetlands, that land area shall be
regulated under the terms of the shoreland district associated with that water body or wetland.
14. Table of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone,
shall conform with all of the applicable land use standards in Section 15. The district designation for a
particular site shall be determined from the Official Shoreland Zoning Map.

Key to Table 1:
Yes - Allowed (no permit required but the use must comply with all applicable land use standards.)
No - Prohibited
PB - Allowed with permit/notification issued by the Planning Board.
CEO - Allowed with permit issued by the Code Enforcement Officer
LPI - Allowed with permit issued by the Local Plumbing Inspector
Shoreland Zoning - rev. 8-9-14
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Abbreviations:
RP - Resource Protection
G D General D evelopm ent
L R - Lim ited Residential
M SFS - M aine State Forest Service
SP - Stream Protection
T hese notes are applicable to the Land U ses Table on the follow in g page:
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TABLE 1. LAND USES IN THE SHORELAND ZONE
LAND USES

DISTRICT
SP

RP

LR

LC

GD.

1.Non-intensive recreational uses not requiring structures such as
ves
ves
huntina. fishina and hikina
ves
ves
ves
2. Motorized vehicular traffic on existina roads and trails
ves
ves
ves
ves
ves
3. Reserved
4. Timber Harvestina
ves
MSFS
ves
ves
ves
5. Clearina or removal of veaetation for activities other than timber harvestina
CEO
CEOI
ves
ves
ves
6. Fire prevention activities
ves
ves
ves
ves
ves
7. Reserved
8. Soil and water conservation Dractices
ves
ves
ves
ves
ves
9. Mineral exploration
no
ves2
ves2
ves2
ves2
10. Mineral extraction includina sand and aravel extraction
no
PB3
PB
PB
PB
11. Survevina and resource analvsis
ves
ves
ves
ves
ves
12. Emeraencv oDerations
ves
ves
ves
ves
ves
13. Aariculture
ves
PB
ves
ves
ves
14. Aauaculture
PB
PB
PB
ves
ves
15. Principal structures and uses
A. One and two familv residential, includina drivewavs
PB4
PB9
CEO
CEO
CEO
B. Multi-unit residential
no
no
PB
PB
PB
C. Commercial
no
no10
no10
PB
PB
D. Industrial
no
no
no
no
PB
E. Governmental and institutional
no
no
PB
PB
PB
F.Small non-residential facilities for educational, scientific, or nature
interpretation purposes
PB4
PB
CEO
CEO
CEO
16. Structures accessorv to allowed uses
PB4
PB
CEO
CEO
ves
17. Piers, docks, wharfs, bridges and other structures and uses extending
over or below the normal high-water line or within a wetland
a. Temporary
CE011
CE011
CE011
CE011
CE011
b. Permanent
PB
PB
PB
PB
PB
18. Conversions of seasonal residences to vear-round residences
LPI
LPI
LPI
LPI
LPI
19. Home occuDations
PB
PB
PB
CEO
ves
20. Private sewaae disposal systems for allowed uses
LPI
LPI
LPI
LPI
LPI
21. Essential services
PB6
PB6
PB
PB
PB
CEOS
A. Roadside distribution lines (34.5kV and lower)
CE06
vesi2
vesi2
vesi2
B. Non-roadside or cross-country distribution lines involving ten poles or less in
PBS
the shoreland zone
PB6
CEO
CEO
CEO
C. Non-roadside or cross-country distribution lines involving eleven or more
poles in the shoreland zone
PB6
PB6
PB
PB
PB
PBS
D. Other essential services
PB6
PB
PB
PB
22. Service drops, as defined, to allowed uses
ves
ves
ves
ves
ves
23. Public and private recreational areas involvina minimal structural development PB PB
PB
CEO
CEO
24. Individual, private campsites
CEO
CEO
CEO
CEO
CEO
25. Camparounds
no
no7
PB
PB
PB
26. Road construction
PB
no8
PB
PB
PB
27. Parkina facilities
no
no7
PB
PB
PB
28. Marinas
PB
no
PB
PB
PB
29. Fillina and earth movina of <10 cubic vards
CEO
CEO
ves
ves
ves
30. Fillina and earth movina of >10 cubic vards
PB
PB
CEO
CEO
CEO
31. Sians
ves
ves
ves
ves
ves
32. Uses similar to allowed uses
CEO
CEO
CEO
CEO
CEO
33. Uses similar to uses reauirina a CEO permit
CEO
CEO
CEO
CEO
CEO
34. Uses similar to uses reauirina a PB permit
PB
PB
PB
PB
PB
11n RP not allowed within 75 feet horizontal distance, of the normal high-water line of great ponds, except to remove safety hazards.
2Requires permit from the Code Enforcement Officer if more than 100 square feet of surface area, in total, is disturbed.
3ln RP not allowed in areas so designated because of wildlife value.
4Provided that a variance from the setback requirement is obtained from the Board of Appeals.
5Functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page).
6See further restrictions in Section 15( L)(2).
7Except when area is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB.
8Except as provided in Section 15(H)(4).
9Single family residential structures may be allowed by special exception only according to the provisions of Section 16(E), Special
Exceptions. Two-family residential structures are prohibited.
iOExcept for commercial uses otherwise listed in this Table, such as marinas and campgrounds, that are allowed in the respective district.
11 Excluding bridges and other crossings not involving earthwork, in which case no permit is required.
12Permit not required, but must file a written “notice of intent to construct” with C E O .
NOTE: A person performing any of the following activities shall require a permit from the Department of Environmental Protection, pursuant
to 38 M.R.S.A. section 480-C, if the activity occurs in, on, over or adjacent to any freshwater or coastal wetland, great pond, river,
stream or brook and operates in such a manner that material or soil may be washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or
D. Any construction or alteration of any permanent structure.
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15. Land Use Standards. All land use activities within the shoreland zone shall conform with the following
provisions, if applicable.
A. Minimum Lot Standards
Minimum Lot
Area (sq. ft.)

Minimum
Shore Frontage (ft.)

2 acres

200

( 1)

(a) Residential per dwelling unit

(b) Governmental, Institutional, Commercial or Industrial per principal structure
2 acres
300
(c) Public & Private Recreational Facilities 2 acres

200

(2) Land below the normal high-water line of a water body or upland edge of a wetland and land beneath
roads serving more than two (2) lots shall not be included toward calculating minimum lot area.
(3) Lots located on opposite sides of a public or private road shall be considered each a separate tract or
parcel of land unless such road was established by the owner of land on both sides thereof after
September 22, 1971.
(4) The minimum width of any portion of any lot within one hundred (100) feet, horizontal distance, of
the normal high-water line of a water body or upland edge of a wetland shall be equal to or greater
than the shore frontage requirement for a lot with the proposed use.
(5) If more than one residential dwelling unit, principal governmental, institutional, commercial or
industrial structure or use, or combination thereof, is constructed or established on a single parcel, all
dimensional requirements shall be met for each additional dwelling unit, principal structure, or use.
B. Principal and Accessory Structures
(1) All new principal and accessory structures shall be set back at least one hundred (100) feet, horizontal
distance, from the normal high-water line of great ponds, and seventy-five (75) feet, horizontal
distance, from the normal high-water line of other water bodies, tributary streams, or the upland edge
of a wetland, except that in the General Development District the setback from the normal highwater
line shall be at least twenty five (25) feet, horizontal distance. In the Resource Protection District the
setback requirement shall be 250 feet, horizontal distance, except for structures, roads, parking spaces
or other regulated objects specifically allowed in that district in which case the setback requirements
specified above shall apply.
In addition:
(a) The water body, tributary stream, or wetland setback provision shall neither apply to structures
which require direct access to the water body or wetland as an operational necessity, such as piers,
docks and retaining walls, nor to other functionally water dependent uses.
(b) On a non-conforming lot of record on which only a residential structure exists, and it is not
possible to place an accessory structure meeting the required water body, tributary stream or
wetland setbacks, the code enforcement officer may issue a permit to place a single accessory
structure, with no utilities, for the storage of yard tools and similar equipment. Such accessory
structure shall not exceed eighty (80) square feet in area nor eight (8) feet in height, and shall be
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located as far from the shoreline or tributary stream as practical and shall meet all other applicable
standards, including lot coverage and vegetation clearing limitations. In no case shall the structure
be located closer to the shoreline or tributary stream than the principal structure.
(2) Principal or accessory structures and expansions of existing structures which are permitted in the
Resource Protection, Limited Residential, Limited Commercial, and Stream Protection Districts, shall
not exceed thirty-five (35) feet in height. This provision shall not apply to structures such as
transmission towers, windmills, antennas, and similar structures having no floor area.
(3) The lowest floor elevation or openings of all buildings and structures, including basements, shall be
elevated at least one foot above the elevation of the 100 year flood, the flood of record, or in the
absence of these, the flood as defined by soil types identified as recent flood-plain soils
(4) The total footprint area of all structures, parking lots and other non-vegetated surfaces, within the
shoreland zone shall not exceed twenty (20) percent of the lot or a portion thereof, located within the
shoreland zone, including land area previously developed, except in the General Development
District adjacent to rivers that do not flow to great ponds classified GPA where lot coverage shall not
exceed seventy (70) percent'’.
(5) Retaining walls that are not necessary for erosion control shall meet the structure setback requirement,
except for low retaining walls and associated fill provided all of the following conditions are met:
(a) The site has been previously altered and an effective vegetated buffer does not exist;
(b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland;
(c) The site where the retaining wall will be constructed is legally existing lawn or is a site eroding
from lack of naturally occurring vegetation, and which cannot be stabilized with vegetative
plantings;
(d) The total height of the wall(s), in the aggregate, are no more than 24 inches;
(e) Retaining walls are located outside of the 100-year floodplain on rivers, streams, coastal
wetlands, and tributary streams, as designated on the Federal Emergency Management Agency's
(FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood of record, or in
the absence of these, by soil types identified as recent flood plain soils.
(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination thereof, and no
further structural development will occur within the setback area, including patios and decks; and
(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the normal highwater line of a water body, tributary stream, or upland edge of a wetland when a natural buffer
area does not exist. The buffer area must meet the following characteristics:
(i) The buffer must include shrubs and other woody and herbaceous vegetation. Where natural
ground cover is lacking the area must be supplemented with leaf or bark mulch;
(ii) Vegetation plantings must be in quantities sufficient to retard erosion and provide for effective
infiltration of storm water runoff;
(iii) Only native species may be used to establish the buffer area;
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(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured perpendicularly
to the normal high-water line or upland edge of a wetland;
(v) A footpath not to exceed the standards in Section 15(P)(2)(a), may traverse the buffer;
(6) Notwithstanding the requirements stated above, stairways or similar structures may be allowed with a
permit from the Code Enforcement Officer, to provide shoreline access in areas of steep slopes or
unstable soils provided: that the structure is limited to a maximum of four (4) feet in width; that the
structure does not extend below or over the normal high-water line of a water body or upland edge of
a wetland, (unless permitted by the Department of Environmental Protection pursuant to the Natural
Resources Protection Act, 38 M.R.S.A. section 480-C); and that the applicant demonstrates that no
reasonable access alternative exists on the property.
C. Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the
Normal High-Water Line of a Water Body or Within a Wetland.
(1) Access from shore shall be developed on soils appropriate for such use and constructed so as to
control erosion.
(2) The location shall not interfere with existing developed or natural beach areas.
(3) The facility shall be located so as to minimize adverse effects on fisheries.
(4) The facility shall be no larger in dimension than necessary to carry on the activity and be consistent
with the surrounding character and uses of the area. A temporary pier, dock or wharf in non-tidal
waters shall not be wider than six feet for non-commercial uses.
(5) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure extending
beyond the normal high-water line of a water body or within a wetland unless the structure requires
direct access to the water body or wetland as an operational necessity.
(6) New permanent piers and docks shall not be permitted unless it is clearly demonstrated to the
Planning Board that a temporary pier or dock is not feasible, and a permit has been obtained from the
Department of Environmental Protection, pursuant to the Natural Resources Protection Act.
(7) No existing structures built on, over or abutting a pier, dock, wharf or other structure extending
beyond the normal high-water line of a water body or within a wetland shall be converted to
residential dwelling units in any district.
(8) Except in the General Development Districts, structures built on, over or abutting a pier, wharf, dock
or other structure extending beyond the normal high-water line of a water body or within a wetland
shall not exceed twenty (20) feet in height above the pier, wharf, dock or other structure.
D. Campgrounds. Campgrounds shall conform to the minimum requirements imposed under State
licensing procedures and the following:
(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not including
roads and driveways, for each site. Land supporting wetland vegetation, and land below the normal
high-water line of a water body shall not be included in calculating land area per site.
(2) The areas intended for placement of a recreational vehicle, tent or shelter, and utility and service
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buildings shall be set back a minimum of one hundred (100) feet, horizontal distance, from the
normal high-water line of a great pond classified GPA or a river flowing to a great pond classified
GPA, and seventy-five (75) feet, horizontal distance, from the normal highwater line of other water
bodies, tributary streams, or the upland edge of a wetland.
E. Individual Private Campsites. Individual private campsites not associated with campgrounds are
allowed provided the following conditions are met:
(1) One campsite per lot existing on the effective date of this Ordinance, or thirty thousand (30,000)
square feet of lot area within the shoreland zone, whichever is less, may be permitted.
(2) Campsite placement on any lot, including the area intended for a recreational vehicle or tent platform,
shall be set back one hundred (100) feet, horizontal distance, from the normal highwater line of a
great pond classified GPA or river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of other water bodies, tributary streams, or the
upland edge of a wetland.
(3) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall not be
located on any type of permanent foundation except for a gravel pad, and no structure except a
canopy shall be attached to the recreational vehicle.
(4) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a
Resource Protection District shall be limited to one thousand (1000) square feet.
(5) A written sewage disposal plan describing the proposed method and location of sewage disposal shall
be required for each campsite and shall be approved by the Local Plumbing Inspector. Where disposal
is off-site, written authorization from the receiving facility or land owner is required.
(6) When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred and
twenty (120) days per year, all requirements for residential structures shall be met, including the
installation of a subsurface sewage disposal system in compliance with the State of Maine Subsurface
Wastewater Disposal Rules unless served by public sewage facilities.
F. Commercial and Industrial Uses. The following new commercial and industrial uses are prohibited
within the shoreland zone adjacent to great ponds classified GPA, and rivers and streams which flow to
great ponds classified GPA:
(1) Auto washing facilities
(2) Auto or other vehicle service and/or repair operations, including body shops
(3) Chemical and bacteriological laboratories
(4) Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts normally
associated with individual households or farms
(5) Commercial painting, wood preserving, and furniture stripping
(6) Dry cleaning establishments
(7) Electronic circuit assembly
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(8) Laundromats, unless connected to a sanitary sewer
(9) Metal plating, finishing, or polishing
(10) Petroleum or petroleum product storage and/or sale except storage on same property as use occurs
and except for storage and sales associated with marinas
(11) Photographic processing
(12) Printing
G. Parking Areas
(1) Parking areas shall meet the shoreline and tributary stream setback requirements for structures for the
district in which such areas are located. The setback requirement for parking areas serving public
boat launching facilities in Districts other than the General Development I District shall be no less
than fifty (50)feet, horizontal distance, from the shoreline or tributary stream if the Planning Board
finds that no other reasonable alternative exists further from the shoreline or tributary stream.
(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent storm
water runoff from flowing directly into a water body, tributary stream or wetland and where feasible,
to retain all runoff on-site.
(3) In determining the appropriate size of proposed parking facilities, the following shall apply:
(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, except that
parking spaces for a vehicle and boat trailer shall be forty (40) feet long.
(b) Internal travel aisles: Approximately twenty (20) feet wide.
H. Roads and Driveways. The following standards shall apply to the construction of roads and/or
driveways and drainage systems, culverts and other related features.
(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance, from the
normal high-water line of a great pond classified GPA or a river that flows to a great pond classified
GPA, and seventy-five (75) feet, horizontal distance from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland unless no reasonable alternative exists as
determined by the Planning Board. If no other reasonable alternative exists, the road and/or driveway
setback requirement shall be no less than fifty (50) feet, horizontal distance, upon clear showing by
the applicant that appropriate techniques will be used to prevent sedimentation of the water body,
tributary stream, or wetland. Such techniques may include, but are not limited to, the installation of
settling basins, and/or the effective use of additional ditch relief culverts and turnouts placed so as to
avoid sedimentation of the water body, tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or driveway setback shall be increased by ten
(10) feet, horizontal distance, for each five (5) percent increase in slope above twenty (20) percent.
Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways that
provide access to permitted structures and facilities located nearer to the shoreline or tributary stream
due to an operational necessity, excluding temporary docks for recreational uses. Roads and
driveways providing access to permitted structures within the setback area shall comply fully with
the requirements of Section 15(H)(1) except for that portion of the road or driveway necessary for
direct access to the structure.
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(2) Existing public roads may be expanded within the legal road right of way regardless of their setback
from a water body, tributary stream or wetland.
(3) New roads and driveways are prohibited in a Resource Protection District except that the Road
Commissioner may grant a permit to construct a road or driveway to provide access to permitted uses
within the district. A road or driveway may also be approved by the Planning Board in a Resource
Protection District, upon a finding that no reasonable alternative route or location is available outside
the district. When a road or driveway is permitted in a Resource Protection District the road and/or
driveway shall be set back as far as practicable from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland.
(4) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1) vertical, and
shall be graded and stabilized in accordance with the provisions for erosion and sedimentation
control contained in Section 15(Q).
(5) Road and driveway grades shall be no greater than ten (10) percent except for segments of less than
two hundred (200) feet.
(6) In order to prevent road and driveway surface drainage from directly entering water bodies, tributary
streams or wetlands, roads and driveways shall be designed, constructed, and maintained to empty
onto an unscarified buffer strip at least (50) feet plus two times the average slope, in width between
the outflow point of the ditch or culvert and the normal highwater line of a water body, tributary
stream, or upland edge of a wetland. Surface drainage which is directed to an unscarified buffer strip
shall be diffused or spread out to promote infiltration of the runoff and to minimize channelized flow
of the drainage through the buffer strip.
(7) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a manner
effective in directing drainage onto unscarified buffer strips before the flow gains sufficient volume
or head to erode the road, driveway, or ditch. To accomplish this, the following shall apply:
(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along the road,
or driveway at intervals no greater than indicated in the following table:
Spacing
Grade
(Feet)
(Percent)
250
0-2
200-135
3-5
100-80
6-10
80-60
11-15
60-45
16-20
40
21 +
(b) Drainage dips may be used in place of ditch relief culverts only where the grade is ten (10)
percent or less.
(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be placed at
approximately a thirty (30) degree angle downslope from a line perpendicular to the centerline of
the road or driveway.
(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for
effective functioning, and their inlet and outlet ends shall be stabilized with appropriate materials.
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(8) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control installations
associated with roads and driveways shall be maintained on a regular basis to assure effective
functioning.
I. Signs. The following provisions shall govern the use of signs in the Resource Protection, Stream
Protection, Limited Residential and Limited Commercial Districts:
(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such signs
shall not exceed six (6) square feet in area and shall not exceed two (2) signs per premises. In the
Limited Commercial District, however, such signs shall not exceed sixteen (16) square feet in area.
Signs relating to goods or services not sold or rendered on the premises shall be prohibited.
(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and shall
not exceed twelve (12) square feet in the aggregate.
(3) Residential users may display a single sign not over three (3) square feet in area relating to the sale,
rental, or lease of the premises.
(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number provided
that no such sign shall exceed two (2) square feet in area.
(5) Signs relating to public safety shall be allowed without restriction.
(6) No sign shall extend higher than twenty (20) feet above the ground.
(7) Signs may be illuminated only by shielded, non-flashing lights.
J. Storm Water Runoff
(1) All new construction and development shall be designed to minimize storm water runoff from the site
in excess of the natural predevelopment conditions. Where possible, existing natural runoff control
features, such as berms, swales, terraces and wooded areas, shall be retained in order to reduce
runoff and encourage infdtration of stormwaters.
(2) Storm water runoff control systems shall be maintained as necessary to ensure proper functioning.
K. Septic Waste Disposal
(1) All subsurface sewage disposal systems shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules, and the following:
a) clearing or removal of woody vegetation necessary to site a new system and any associated fill
extensions, shall not extend closer than seventy-five (75) feet, horizontal distance, from the normal
high-water line of a water body or the upland edge of a wetland and
b) a holding tank is not allowed for a first-time residential use in the shoreland zone.
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L. Essential Services
(1) Where feasible, the installation of essential services shall be limited to existing public ways and
existing service corridors.
(2) The installation of essential services, other than road-side distribution lines, is not allowed in a
Resource Protection or Stream Protection District, except to provide services to a permitted use
within said district, or except where the applicant demonstrates that no reasonable alternative exists.
Where allowed, such structures and facilities shall be located so as to minimize any adverse impacts
on surrounding uses and resources, including visual impacts.
(3) Damaged or destroyed public utility transmission and distribution lines, towers and related equipment
may be replaced or reconstructed without a permit.
M. Mineral Exploration and Extraction.
NOTE: This includes mining of topsoil and loam. For additional information see the definition of Mineral
Extraction in Section 17
Mineral exploration to determine the nature or extent of mineral resources shall be accomplished by hand
sampling, test boring, or other methods which create minimal disturbance of less than one hundred (100)
square feet of ground surface. A permit from the Code Enforcement Officer shall be required for mineral
exploration which exceeds the above limitation. All excavations, including test pits and holes, shall be
immediately capped, filled or secured by other equally effective measures to restore disturbed areas and to
protect the public health and safety.
Mineral extraction may be permitted under the following conditions:
(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit is
granted. Such plan shall describe in detail procedures to be undertaken to fulfill the requirements of
Section 15 (M)(3) below.
(2) No part of any extraction operation, including drainage and runoff control features, shall be permitted
within one hundred (100) feet, horizontal distance, of the normal high-water line of a great pond
classified GPA or a river flowing to a great pond classified GPA, and within seventy-five (75) feet,
horizontal distance, of the normal high-water line of any other water body, tributary stream, or the
upland edge of a wetland. Extraction operations shall not be permitted within fifty (50) feet,
horizontal distance, of any property line without written permission of the owner of such adjacent
property.
(3) Within twelve (12) months following the completion of extraction operations at any extraction site,
which operations shall be deemed complete when less than one hundred (100) cubic yards of
materials are removed in any consecutive twelve (12) month period, ground levels and grades shall
be established in accordance with the following:
(a) All debris, stumps, and similar material shall be removed for disposal in an approved
location, or shall be buried on-site. Only materials generated on-site may be buried or
covered on-site.
(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.
(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be reseeded and
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stabilized with vegetation native to the area. Additional topsoil or loam shall be obtained from off
site sources if necessary to complete the stabilization project.
(4) In keeping with the purposes of this Ordinance, the Planning Board may impose such conditions as
are necessary to minimize the adverse impacts associated with mineral extraction operations on
surrounding uses and resources.
N. Agriculture
(1) All spreading of manure shall be accomplished in conformance with the Manure Utilization
Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the
Nutrient Management Law (7 M.R.S.A. sections 4201-4209).
(2) Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, of a great
pond classified GPA or a river flowing to a great pond classified GPA, or within seventy-five (75)
feet horizontal distance, of other water bodies, tributary streams, or wetlands. All manure storage
areas within the shoreland zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated storm water.
(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in
surface area, within the shoreland zone shall require a Conservation Plan to be filed with the
Planning Board. Non-conformance with the provisions of said plan shall be considered to be a
violation of this Ordinance.
(4) There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the normal
high-water line of a great pond classified GPA; within seventy-five (75) feet, horizontal distance,
from other water bodies and wetlands; nor within twenty-five (25) feet, horizontal distance, of
tributary streams and freshwater wetlands. Operations in existence on the effective date of this
ordinance and not in conformance with this provision may be maintained.
(5) Newly established livestock grazing areas shall not be permitted within one hundred (100) feet,
horizontal distance, of the normal high-water line of a great pond classified GPA; within seventyfive (75) feet, horizontal distance, of other water bodies and wetlands, nor; within twenty-five (25)
feet, horizontal distance, of tributary streams and freshwater wetlands. Livestock grazing associated
with ongoing farm activities, and which are not in conformance with the above setback provisions
may continue, provided that such grazing is conducted in accordance with a Conservation Plan.
O. Erosion and Sedimentation Control
(1) All activities which involve filling, grading, excavation or other similar activities which result in
unstabilized soil conditions and which require a permit shall also require a written soil erosion
and sedimentation control plan. The plan shall be submitted to the permitting authority for
approval and shall include, where applicable, provisions for:
(a) Mulching and revegetation of disturbed soil.
(b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
(c) Permanent stabilization structures such as retaining walls or rip-rap.
(2) In order to create the least potential for erosion, development shall be designed to fit with the
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topography and soils of the site. Areas of steep slopes where high cuts and fills may be required
shall be avoided wherever possible, and natural contours shall be followed as closely as possible.
(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The amount
of exposed soil at every phase of construction shall be minimized to reduce the potential for
erosion.
(4) Any exposed ground area shall be temporarily or permanently stabilized within one (1) week from
the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other effective
measures. In all cases permanent stabilization shall occur within nine (9) months of the initial
date of exposure. In addition:
(a) Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred (500)
square feet and shall be maintained until a catch of vegetation is established.
(b) Anchoring the mulch with netting, peg and twine or other suitable method may be required to
maintain the mulch cover.
(c) Additional measures shall be taken where necessary in order to avoid siltation into the water.
Such measures may include the use of staked hay bales and/or silt fences.
(5) Natural and man-made drainage ways and drainage outlets shall be protected from erosion from
water flowing through them. Drainageways shall be designed and constructed in order to carry
water from a twenty five (25) year storm or greater, and shall be stabilized with vegetation or
lined with riprap.
P. Soils. All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe erosion,
mass soil movement, improper drainage, and water pollution, whether during or after construction.
Proposed uses requiring subsurface waste disposal, and commercial or industrial development and
other similar intensive land uses, shall require a soils report based on an on-site investigation and be
prepared by state-certified professionals. Certified persons may include Maine Certified Soil
Scientists, Maine Registered Professional Engineers, Maine State Certified Geologists and other
persons who have training and experience in the recognition and evaluation of soil properties. The
report shall be based upon the analysis of the characteristics of the soil and surrounding land and water
areas, maximum ground water elevation, presence of ledge, drainage conditions, and other pertinent
data which the evaluator deems appropriate. The soils report shall include recommendations for a
proposed use to counteract soil limitations where they exist.
Q. Water Quality. No activity shall deposit on or into the ground or discharge to the waters of the State
any pollutant that, by itself or in combination with other activities or substances, will impair
designated uses or the water classification of the water body, tributary stream or wetland.
R. Archaeological Site. Any proposed land use activity involving structural development or soil
disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register of Historic
Places, as determined by the permitting authority, shall be submitted by the applicant to the Maine
Historic Preservation Commission for review and comment, at least twenty (20) days prior to action
being taken by the permitting authority. The permitting authority shall consider comments received
from the Commission prior to rendering a decision on the application.

Shoreland Zoning - rev. 8-9-14

22

NOTE: Municipal officials should contact the Maine Historic Preservation Commission for the listing
and location of Historic Places in their community.
16. Administration
A. Administering Bodies and Agents
(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or reappointed
annually by July 1st.
(2) Board of Appeals. A Board of Appeals shall be created in accordance with the provisions of 30-A
M.R.S.A. section 2691.
(3) Planning Board. A Planning Board shall be created in accordance with the provisions of State law.
(4) Maine State Forest Service L.D. 1739 Act to Change Regulations of Forestry Activities (Public
Law 2011, chapter 599, effective 8-30-2012.
B. Permits/Notifications Required. After the effective date of this Ordinance no person shall, without first
obtaining a permit/notification, engage in any activity or use of land or structure requiring a
permit/notification in the district in which such activity or use would occur; or expand, change, or
replace an existing use or structure; or renew a discontinued nonconforming use. A person who is
issued a permit pursuant to this Ordinance shall have a copy of the permit on site while the work
authorized by the permit is performed.
(1) A permit is not required for the replacement of an existing road culvert as long as:
(a) The replacement culvert is not more than 25% longer than the culvert being replaced;
(b) The replacement culvert is not longer than 75 feet; and
(c) Adequate erosion control measures are taken to prevent sedimentation of the water, and the
crossing does not block fish passage in the watercourse.
(2) A permit is not required for an archaeological excavation as long as the excavation is conducted
by an archaeologist listed on the State Historic Preservation Officer’s level 1 or level 2 approved
list, and unreasonable erosion and sedimentation is prevented by means of adequate and timely
temporary and permanent stabilization measures.
(3) Any permit/notification required by this Ordinance shall be in addition to any other permit
required by other law or ordinance.
C. Permit/Notification Application
(1) Every applicant for a permit/notification shall submit a written application, including a scaled site
plan, on a form provided by the municipality, to the appropriate official as indicated in Section
14.
(2) All applications shall be signed by an owner or individual who can show evidence of right, title or
interest in the property or by an agent, representative, tenant, or contractor of the owner with
authorization from the owner to apply for a permit hereunder, certifying that the information in
the application is complete and correct.
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(3) All applications shall be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt.
(4) If the property is not served by a public sewer, a valid plumbing permit or a completed application
for a plumbing permit, including the site evaluation approved by the Plumbing Inspector, shall be
submitted whenever the nature of the proposed structure or use would require the installation of a
subsurface sewage disposal system.
D. Procedure for Administering Permits/Notifications. Within 35 days of the date of receiving a
written application, the Planning Board or Code Enforcement Officer, as indicated in Section 14, shall
notify the applicant in writing either that the application is a complete application, or, if the
application is incomplete, that specified additional material is needed to make the application
complete. The Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all permit applications in writing within 35 days of receiving a
completed application. However, if the Planning Board has a waiting list of applications, a decision
on the application shall occur within 35 days after the first available date on the Planning Board's
agenda following receipt of the completed application, or within 35 days of the public hearing, if the
proposed use or structure is found to be in conformance with the purposes and provisions of this
Ordinance.
The applicant shall have the burden of proving that the proposed land use activity is in conformity
with the purposes and provisions of this Ordinance.
After the submission of a complete application to the Planning Board, the Board shall approve an
application or approve it with conditions if it makes a positive finding based on the information
presented that the proposed use:
(1) Will maintain safe and healthful conditions;
(2) Will not result in water pollution, erosion, or sedimentation to surface waters;
(3) Will adequately provide for the disposal of all wastewater;
(4) Will not have an adverse impact on spawning grounds, fish, aquatic life, or bird habitat;
(5) Will conserve shore cover and visual, as well as actual, points of access to inland and coastal
waters;
(6) Will protect archaeological and historic resources as designated in the comprehensive plan;
(7) Will not adversely affect existing commercial fishing or maritime activities in a Commercial
Fisheries/Maritime Activities district;
(8) Will avoid problems associated with floodplain development and use; and
(9) Is in conformance with the provisions of Section 15, Land Use Standards.
If a permit is either denied or approved with conditions, the reasons as well as conditions shall be
stated in writing. No approval shall be granted for an application involving a structure if the
structure would be located in an unapproved subdivision or would violate any other local
ordinance, or regulation or statute administered by the municipality.
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E. Special Exceptions. In addition to the criteria specified in Section 16(D) above, excepting structure
setback requirements, the Planning Board may approve a permit for a single family residential
structure in a Resource Protection District provided that the applicant demonstrates that all of the
following conditions are met:
(1) There is no location on the property, other than a location within the Resource Protection District,
where the structure can be built.
(2) The lot on which the structure is proposed is undeveloped and was established and recorded in the
registry of deeds of the county in which the lot is located before the adoption of the Resource
Protection District.
(3) All proposed buildings, sewage disposal systems and other improvements are:
(a) Located on natural ground slopes of less than 20%; and
(b) Located outside the floodway of the 100-year flood-plain along rivers and artificially formed
great ponds along rivers and outside the velocity zone in areas subject to tides, based on
detailed flood insurance studies and as delineated on the Federal Emergency Management
Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate Maps; all buildings,
including basements, are elevated at least one foot above the 100- year flood-plain elevation;
and the development is otherwise in compliance with any applicable municipal flood-plain
ordinance.
If the floodway is not shown on the Federal Emergency Management Agency Maps, it is deemed
to be 1/2 the width of the 100-year flood-plain.
(4) The total ground-floor area, including cantilevered or similar overhanging extensions, of all
principal and accessory structures is limited to a maximum of 1,500 square feet. This limitation
shall not be altered by variance.
(5) All structures, except functionally water-dependent structures, are set back from the normal highwater line of a water body, tributary stream or upland edge of a wetland to the greatest practical
extent, but not less than 75 feet, horizontal distance. In determining the greatest practical extent,
the Planning Board shall consider the depth of the lot, the slope of the land, the potential for soil
erosion, the type and amount of vegetation to be removed, the proposed building site's elevation
in regard to the flood-plain, and its proximity to moderate-value and high-value wetlands.
F. Expiration of Building Notifications. Building notifications expire 6 months from the date of
approval if a substantial start is not made in construction or in the use of the property during that
period. If a substantial start is made within six months of the approval of the notification, the
applicant shall have one additional year to complete the project, at which time the notification shall
expire.
G. Installation of Public Utility Service. A public utility, water district, sanitary district or any utility
company of any kind may not install services to any new structure located in the shoreland zone
unless written authorization attesting to the validity and currency of all local permits required under
this or any previous Ordinance has been issued by the appropriate municipal officials or other written
arrangements have been made between the municipal officials and the utility.
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H. Appeals
(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the following
powers:
(a) Administrative Appeals: To hear and decide administrative appeals, on an appellate basis,
where it is alleged by an aggrieved party that there is an error in any order, requirement,
decision, or determination made by, or failure to act by, the Planning Board in the
administration of this Ordinance; and to hear and decide administrative appeals on a de novo
basis where it is alleged by an aggrieved party that there is an error in any order, requirement,
decision or determination made by, or failure to act by, the Code Enforcement Officer in his or
her review of and action on a permit application under this Ordinance. Any order, requirement,
decision or determination made, or failure to act, in the enforcement of this ordinance is not
appealable to the Board of Appeals.
(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in this
Ordinance.
(2) Variance Appeals. Variances may be granted only under the following conditions:
(a) Variances may be granted only from dimensional requirements including, but not limited to,
lot width, structure height, percent of lot coverage, and setback requirements.
(b) Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.
(c) The Board shall not grant a variance unless it finds that:
(i) The proposed structure or use would meet the provisions of Section 15 except for the
specific provision which has created the non-conformity and from which relief is sought;
and
(ii) The strict application of the terms of this Ordinance would result in undue hardship. The
term "undue hardship" shall mean:
a. That the land in question cannot yield a reasonable return unless a variance is granted;
b. That the need for a variance is due to the unique circumstances of the property and not
to the general conditions in the neighborhood;
c. That the granting of a variance will not alter the essential character of the locality; and
d. That the hardship is not the result of action taken by the applicant or a prior owner.
(d) Notwithstanding Section 16(H)(2)(c)(ii) above, the Board of Appeals may grant a variance to
an owner of a residential dwelling for the purpose of making that dwelling accessible to a
person with a disability who resides in or regularly uses the dwelling. The board shall restrict
any variance granted under this subsection solely to the installation of equipment or the
construction of structures necessary for access to or egress from the dwelling by the person
with the disability. The board may impose conditions on the variance, including limiting the
variance to the duration of the disability or to the time that the person with the disability lives
in the dwelling. The term “structures necessary for access to or egress from the dwelling"
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shall include railing, wall or roof systems necessary for the safety or effectiveness of the
structure.
(e) The Board of Appeals shall limit any variances granted as strictly as possible in order to
ensure conformance with the purposes and provisions of this Ordinance to the greatest extent
possible, and in doing so may impose such conditions to a variance as it deems necessary.
The party receiving the variance shall comply with any conditions imposed.
(f) A copy of each variance request, including the application and all supporting information
supplied by the applicant, shall be forwarded by the municipal officials to the Commissioner
of the Department of Environmental Protection at least twenty (20) days prior to action by the
Board of Appeals. Any comments received from the Commissioner prior to the action by the
Board of Appeals shall be made part of the record and shall be taken into consideration by the
Board of Appeals.
(3) Administrative Appeals
When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board of
Appeals shall hold a “de novo” hearing. At this time the Board may receive and consider new
evidence and testimony, be it oral or written. When acting in a “de novo” capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of
evidence and the law, and reaching its own decision.
When the Board of Appeals hears a decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the decision
was contrary to specific provisions of the Ordinance or contrary to the facts presented to the
Planning Board. The Board of Appeals may only review the record of the proceedings before the
Planning Board. The Board Appeals shall not receive or consider any evidence which was not
presented to the Planning Board, but the Board of Appeals may receive and consider written or
oral arguments. If the Board of Appeals determines that the record of the Planning Board
proceedings are inadequate, the Board of Appeals may remand the matter to the Planning Board
for additional fact finding.
(4) Appeal Procedure
(a) Making an Appeal
(i) An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved
party from any decision of the Code Enforcement Officer or the Planning Board, except for
enforcement-related matters as described in Section 16(H)(1)(a) above. Such an appeal
shall be taken within thirty (30) days of the date of the official, written decision appealed
from, and not otherwise, except that the Board, upon a showing of good cause, may waive
the thirty (30) day requirement.
(ii) Applications for appeals shall be made by filing with the Board of Appeals a written notice
of appeal which includes:
a. A concise written statement indicating what relief is requested and why the appeal or
variance should be granted.
b. A sketch drawn to scale showing lot lines, location of existing buildings and structures
and other physical features of the lot pertinent to the relief sought.
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(iii) Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit to the Board of
Appeals all of the papers constituting the record of the decision appealed from.
(iv) The Board of Appeals shall hold a public hearing on an administrative appeal or a request
for a variance within thirty-five (35) days of its receipt of a complete written application,
unless this time period is extended by the parties.
(b) Decision by Board of Appeals
(i) A majority of the full voting membership of the Board shall constitute a quorum for the
purpose of deciding an appeal.
(ii) The person filing the appeal shall have the burden of proof.
(iii) The Board shall decide all administrative appeals and variance appeals within thirty five
(35) days after the close of the hearing, and shall issue a written decision on all appeals.
(iv) The Board of Appeals shall state the reasons and basis for its decision, including a
statement of the facts found and conclusions reached by the Board. The Board shall cause
written notice of its decision to be mailed or hand-delivered to the applicant and to the
Department of Environmental Protection within seven (7) days of the Board’s decision.
Copies of written decisions of the Board of Appeals shall be given to the Planning Board,
Code Enforcement Officer, and the municipal officers.
(5) Appeal to Superior Court. Except as provided by 30-A M.R.S.A. section 2691(3)(F), any
aggrieved party who participated as a party during the proceedings before the Board of Appeals
may take an appeal to Superior Court in accordance with State laws within forty-five (45) days
from the date of any decision of the Board of Appeals.
(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals
may reconsider any decision within forty-five (45) days of its prior decision. A request to the
Board to reconsider a decision must be filed within ten (10) days of the decision that is being
reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and be
completed within forty-five (45) days of the date of the vote on the original decision.
Reconsideration of a decision shall require a positive vote of the majority of the Board members
originally voting on the decision, and proper notification to the landowner, petitioner, planning
board, code enforcement officer, and other parties of interest, including abutters and those who
testified at the original hearing(s). The Board may conduct additional hearings and receive
additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after
the decision on reconsideration.
I. Enforcement
(1) Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.
(2) Code Enforcement Officer
(a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Shoreland Zoning - rev. 8-9-14

28

Ordinance. If the Code Enforcement Officer shall find that any provision of this Ordinance is
being violated, he or she shall notify in writing the person responsible for such violation,
indicating the nature of the violation and ordering the action necessary to correct it, including
discontinuance of illegal use of land, buildings or structures, or work being done, removal of
illegal buildings or structures, and abatement of nuisance conditions. A copy of such notices
shall be submitted to the municipal officers and be maintained as a permanent record.
(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance with all
applicable laws and conditions attached to permit/notification approvals. The Code
Enforcement Officer shall also investigate all complaints of alleged violations of this
Ordinance.
(c) The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, including applications submitted, permits granted or denied, variances granted or
denied, revocation actions, revocation of permits, appeals, court actions, violations
investigated, violations found, and fees collected. On a biennial basis, a summary of this
record shall be submitted to the Director of the Bureau of Land and Water Quality within the
Department of Environmental Protection.
(3) Maine State Forest Service Option 1, see page 4, #4C.
(4) Legal Actions. When the above action does not result in the correction or abatement of the
violation or nuisance condition, the Municipal Officers, upon notice from the Code Enforcement
Officer, are hereby directed to institute any and all actions and proceedings, either legal or
equitable, including seeking injunctions of violations and the imposition of fines, that may be
appropriate or necessary to enforce the provisions of this Ordinance in the name of the
municipality. The municipal officers, or their authorized agent, are hereby authorized to enter into
administrative consent agreements for the purpose of eliminating violations of this Ordinance and
recovering fines without Court action. Such agreements shall not allow an illegal structure or use
to continue unless there is clear and convincing evidence that the illegal structure or use was
constructed or conducted as a direct result of erroneous advice given by an authorized municipal
official and there is no evidence that the owner acted in bad faith, or unless the removal of the
structure or use will result in a threat or hazard to public health and safety or will result in
substantial environmental damage.
(5) Fines. Any person, including but not limited to a landowner, a landowner's agent or a contractor,
who violates any provision or requirement of this Ordinance shall be penalized in accordance with
30-A, M.R.S.A. section 4452.
NOTE: Current penalties include fines of not less than $100 nor more than $2500 per violation for
each day that the violation continues. However, in a resource protection district the maximum
penalty is increased to $5000 (38 M.R.S.A. section 4452).
17. Definitions.
Accessory structure or use - a use or structure which is incidental and subordinate to the principal use or
structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck or
similar extension of the principal structure or a garage attached to the principal structure by a roof or a
common wall is considered part of the principal structure.
Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or
denial of a permit or variance under this Ordinance; a person whose land abuts land for which a permit or
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variance has been granted; or any other person or group of persons who have suffered particularized
injury as a result of the granting or denial of such permit or variance.
Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or animals, including
but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy products; poultry
and poultry products; livestock; fruits and vegetables; and ornamental and greenhouse products.
Agriculture does not include forest management and timber harvesting activities.
Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or animal
species.
Basal Area - the area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive of bark.
Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having more
than 50% of its volume below the existing ground level.
Boat Launching Facility - a facility designed primarily for the launching and landing of watercraft, and
which may include an access ramp, docking area, and parking spaces for vehicles and trailers.
Campground - any area or tract of land to accommodate two (2) or more parties in temporary living
quarters, including, but not limited to tents, recreational vehicles or other shelters.
Canopy - the more or less continuous cover formed by tree crowns in a wooded area.
Commercial use - the use of lands, buildings, or structures, other than a "home occupation," defined
below, the intent and result of which activity is the production of income from the buying and selling of
goods and/or services, exclusive of rental of residential buildings and/or dwelling units.
DBH - the diameter of a standing tree measured 4.5 feet from ground level.
Development - a change in land use involving alteration of the land, water or vegetation, or the addition
or alteration of structures or other construction not naturally occurring.
Dimensional requirements - numerical standards relating to spatial relationships including but not limited
to setback, lot area, shore frontage and height.
Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental condition
caused by bodily injury, accident, disease, birth defect, environmental conditions or illness; and also
includes the physical or mental condition of a person which constitutes a substantial handicap as
determined by a physician or in the case of mental handicap, by a psychiatrist or psychologist, as well as
any other health or sensory impairment which requires special education, vocational rehabilitation or
related services.
Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single family
dwellings or one two-family dwelling, or less.
Emergency operations - operations conducted for the public health, safety or general welfare, such as
protection of resources from immediate destruction or loss, law enforcement, and operations to rescue
human beings, property and livestock from the threat of destruction or injury.
Essential services - gas, electrical or communication facilities; steam, fuel, electric power or water
transmission or distribution lines, towers and related equipment; telephone cables or lines, poles and
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related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection or
supply systems; and associated storage tanks. Such systems may include towers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and similar
accessories, but shall not include service drops or buildings which are necessary for the furnishing of such
services.
Expansion of a structure - an increase in the floor area or volume of a structure, including all extensions
such as, but not limited to: attached decks, garages, porches and greenhouses.
Expansion of use - the addition of one or more months to a use's operating season; or the use of more
floor area or ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a single housekeeping unit.
Floodwav - the channel of a river or other watercourse and adjacent land areas that must be reserved in
order to discharge the 100-year flood without cumulatively increasing the water surface elevation by more
than one foot in height.
Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls, plus
the horizontal area of any unenclosed portions of a structure such as porches and decks.
Forest management activities - timber cruising and other forest resource evaluation activities, pesticide or
fertilizer application, management planning activities, timber stand improvement, pruning, regeneration
of forest stands, and other similar or associated activities, exclusive of timber harvesting and the
construction, creation or maintenance of roads.
Forested wetland - a freshwater wetland dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Foundation - the supporting substructure of a building or other structure, excluding wooden sills and post
supports, but including basements, slabs, frostwalls, or other base consisting of concrete, block, brick or
similar material.
Freshwater wetland - freshwater swamps, marshes, bogs and similar areas, other than forested wetlands,
which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface water
body, excluding any river, stream or brook, such that in a natural state, the combined surface area is
in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition.
Functionally water-dependent uses - those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in, coastal or inland waters and that can not
be located away from these waters. The uses include, but are not limited to commercial and recreational
fishing and boating facilities, excluding recreational boat storage buildings, finfish and shellfish
processing, fish storage and retail and wholesale fish marketing facilities, waterfront dock and port
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facilities, shipyards and boat building facilities, marinas, navigation aids, basins and channels, retaining
walls, industrial uses dependent upon water-borne transportation or requiring large volumes of cooling
or processing water that can not reasonably be located or operated at an inland site, and uses that
primarily provide general public access to coastal or inland waters.
Great pond - any inland body of water which in a natural state has a surface area in excess of ten acres,
and any inland body of water artificially formed or increased which has a surface area in excess of thirty
(30) acres except for the purposes of this Ordinance, where the artificially formed or increased inland
body of water is completely surrounded by land held by a single owner,
Great pond classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A Section
465-A. This classification includes some, but not all impoundments of rivers that are defined as great
ponds.
Ground cover - small plants, fallen leaves, needles and twigs, and the partially decayed organic matter of
the forest floor.
Height of a structure - the vertical distance between the mean original (prior to construction) grade at the
downhill side of the structure and the highest point of the structure, excluding chimneys, steeples,
antennas, and similar appurtenances that have no floor area.
Home occupation - an occupation or profession which is customarily conducted on or in a residential
structure or property and which is 1) clearly incidental to and compatible with the residential use of the
property and surrounding residential uses; and 2) which employs no more than two (2) persons other than
family members residing in the home.
Increase in nonconformity of a structure - any change in a structure or property which causes further
deviation from the dimensional standard(s) creating the nonconformity such as, but not limited to,
reduction in water body, tributary stream or wetland setback distance, increase in lot coverage, or increase
in height of a structure. Property changes or structure expansions which either meet the dimensional
standard or which cause no further increase in the linear extent of nonconformance of the existing
structure shall not be considered to increase nonconformity. For example, there is no increase in
nonconformity with the setback requirement for water bodies, wetlands, or tributary streams if the
expansion extends no further into the required setback area than does any portion of the existing
nonconforming structure. Hence, a structure may be expanded laterally provided that the expansion
extends no closer to the water body, tributary stream, or wetland than the closest portion of the existing
structure from that water body, tributary stream, or wetland. Included in this allowance are expansions
which in-fill irregularly shaped structures.
Individual private campsite - an area of land which is not associated with a campground, but which is
developed for repeated camping by only one group not to exceed ten (10) individuals and which involves
site improvements which may include but not be limited to a gravel pad, parking area, fire place, or tent
platform.
Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods, or
the extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or private
school, hospital, or municipally owned or operated building, structure or land used for public purposes.
Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the normal highwater line of a water body or upland edge of a wetland and areas beneath roads serving more than two
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lots.
Market value - the estimated price a property will bring in the open market and under prevailing market
conditions in a sale between a willing seller and a willing buyer, both conversant with the property and
with prevailing general price levels.
Mineral exploration - hand sampling, test boring, or other methods of determining the nature or extent of
mineral resources which create minimal disturbance to the land and which include reasonable measures to
restore the land to its original condition.
Mineral extraction - any operation within any twelve (12) month period which removes more than one
hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from
its natural location and to transport the product removed, away from the extraction site.
Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot lines
extend into the shoreland zone, both lot lines shall be considered to be side lot lines.
Multi-unit residential - a residential structure containing three (3) or more residential dwelling units.
Native - indigenous to the local forests.
Non-conforming condition - non-conforming lot, structure or use which is allowed solely because it was
in lawful existence at the time this Ordinance or subsequent amendment took effect.
Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment of this
Ordinance, does not meet the area, frontage, or width requirements of the district in which it is located.
Non-conforming structure - a structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage, but which is allowed solely because it was in
lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not allowed in
the district in which it is situated, but which is allowed to remain solely because it was in lawful existence
at the time this Ordinance or subsequent amendments took effect.
Normal high-water line (non-tidal waters') - that line which is apparent from visible markings, changes in
the character of soils due to prolonged action of the water or changes in vegetation, and which
distinguishes between predominantly aquatic and predominantly terrestrial land. Areas contiguous with
rivers and great ponds that support non-forested wetland vegetation and hydric soils and that are at the
same or lower elevation as the water level of the river or great pond during the period of normal highwater are considered part of the river or great pond.
Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.
Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal highwater line or within a wetland.
Temporary: Structures which remain in or over the water for less than seven (7) months in any period
of twelve (12) consecutive months.
Permanent: Structures which remain in or over the water for seven (7) months or more in any period of
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twelve (12) consecutive months.
Principal structure - a building other than one which is used for purposes wholly incidental or accessory
to the use of another building or use on the same premises.
Principal use - a use other than one which is wholly incidental or accessory to another use on the same
premises.
Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and roads,
which are owned, leased, or otherwise operated, or funded by a governmental body or public entity.
Recent floodplain soils - the following soil series as described and identified by the National Cooperative
Soil Survey:
Fryeburg
Hadley
Limerick
Lovewell
Medomak
Ondawa
Alluvial
Cornish
Charles Podunk
Rumney
Saco
Suncook
Sunday Winooski
Recreational facility - a place designed and equipped for the conduct of sports, leisure time activities, and
other customary and usual recreational activities, excluding boat launching facilities.
Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed for
temporary sleeping or living quarters for one or more persons, and which may include a pick-up camper,
travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a vehicle and not as a
structure, the unit must remain with its tires on the ground, and must be registered with the State Division
of Motor Vehicles.
Replacement system - a system intended to replace: 1.) an existing system which is either malfunctioning
or being upgraded with no significant change of design flow or use of the structure, or 2.) any existing
overboard wastewater discharge.
Residential dwelling unit - a room or group of rooms designed and equipped exclusively for use as
permanent, seasonal, or temporary living quarters for only one family at a time, and containing cooking,
sleeping and toilet facilities. The term shall include mobile homes and rental units that contain cooking,
sleeping, and toilet facilities regardless of the time-period rented. Recreational vehicles are not residential
dwelling units.
Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control and soil
stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit vertical or less.
River - a free-flowing body of water including its associated floodplain wetlands from that point at which
it provides drainage for a watershed of twenty five (25) square miles to its mouth.
Road - a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a driveway
as defined.
Service drop - any utility line extension which does not cross or run beneath any portion of a water body
provided that:
1. in the case of electric service
a. the placement of wires and/or the installation of utility poles is located entirely upon the
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premises of the customer requesting service or upon a roadway right-of-way; and
b. the total length of the extension is less than one thousand (1,000) feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the installation of telephone wires to
existing utility poles, or
b. the extension requiring the installation of new utility poles or placement underground is less
than one thousand (1,000) feet in length.
Setback - the nearest horizontal distance from the normal high-water line of a water body or tributary
stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other
regulated object or area.
Shore frontage - the length of a lot bordering on a water body or wetland measured in a straight line
between the intersections of the lot lines with the shoreline.
Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal distance, of the
normal high-water line of any great pond or river; within 250 feet, horizontal distance, of the upland edge
of a wetland; or within seventy-five (75) feet, horizontal distance, of the normal high-water line of a
stream.
Shoreline - the normal high-water line, or upland edge of a freshwater wetland.
Skid Road or Skid Trail - a route repeatedly used by forwarding machinery or animal to haul or drag
forest products from the stump to the yard or landing, the construction of which requires minimal
excavation.
Slash - the residue, e g., treetops and branches, left on the ground after a timber harvest.
Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5 minute
series topographic map, or if not available, a 15-minute series topographic map, to the point where the
body of water becomes a river or flows to another water body or wetland within the shoreland area.
Structure - anything built for the support, shelter or enclosure of persons, animals, goods or property of
any kind, together with anything constructed or erected with a fixed location on or in the ground,
exclusive of fences, and poles, wiring and other aerial equipment normally associated with service drops
as well as guying and guy anchors. The term includes structures temporarily or permanently located, such
as decks, patios, and satellite dishes.
Substantial start - completion of thirty (30) percent of a permitted structure or use measured as a
percentage of estimated total cost.
Subsurface sewage disposal system - any system designed to dispose of waste or waste water on or
beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields; grandfathered
cesspools; holding tanks; pretreatment filter, piping, or any other fixture, mechanism, or apparatus used
for those purposes; does not include any discharge system licensed under 38 M.R.S.A. section 414, any
surface waste water disposal system, or any municipal or quasi-municipal sewer or waste water treatment
system..
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Sustained slope - a change in elevation where the referenced percent grade is substantially maintained or
exceeded throughout the measured area.
Timber harvesting - the cutting and removal of timber for the primary purpose of selling or processing
forest products. The cutting or removal of trees in the shoreland zone on a lot that has less than two (2)
acres within the shoreland zone shall not be considered timber harvesting. Such cutting or removal of
trees shall be regulated pursuant to Section 15 (P), Clearing or Removal of Vegetationfor Activities Other
Than Timber Harvesting. See page 4, #4C for management.
Tributary stream - means a channel between defined banks created by the action of surface water, which
is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of topsoil,
containing waterborne deposits or exposed soil, parent material or bedrock; and which is connected
hydrologically with other water bodies. “Tributary stream” does not include rills or gullies forming
because of accelerated erosion in disturbed soils where the natural vegetation cover has been removed by
human activity.
This definition does not include the term "stream" as defined elsewhere in this Ordinance, and only
applies to that portion of the tributary stream located within the shoreland zone of the receiving water
body or wetland.
NOTE: Water setback requirements apply to tributary streams within the shoreland zone.
Upland edge of a wetland - the boundary between upland and wetland. For purposes of a freshwater
wetland, the upland edge is formed where the soils are not saturated for a duration sufficient to support
wetland vegetation; or where the soils support the growth of wetland vegetation, but such vegetation is
dominated by woody stems that are six (6) meters (approximately twenty (20) foot) tall or taller.
Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over and under
4 inches in diameter, measured at 4 1/2 feet above ground level.
Volume of a structure - the volume of all portions of a structure enclosed by roof and fixed exterior walls
as measured from the exterior faces of these walls and roof.
Water body - any great pond, river or stream.
Water crossing - any project extending from one bank to the opposite bank of a river, stream, tributary
stream, or wetland whether under, through, or over the water or wetland. Such projects include but may
not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and cables as well as
maintenance work on these crossings. This definition includes crossings for timber harvesting equipment
and related activities.
Wetland - a freshwater wetland.
Woody Vegetation - live trees or woody, non-herbaceous shrubs.

Adopted by vote of Annual Town Meeting on August 9, 2014
Filed with the Town Clerk on August 26, 2014
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CERTIFICATION OF TOWN OF SUMNER SHORELAND ZONING ORDINANCE
We, the Selectpersons of the Town of Sumner, do hereby certify that the attached ordinance
“Town of Sumner Shoreland Zoning Ordinance” is a true copy of the proposed ordinance posted
with the Annual Town Meeting Warrant and submitted to the voters of the Town of Sumner for
their approval.
This proposed ordinance was submitted by the Sumner Selectpersons after a public hearing on
June 5, 2014, 6:00 PM, at the Sumner Town Office.

Mary Ann Haxton

8/26/14
Date

Walter Litchfield

8/26/14
Date

Kelly Stewart

8/26/14
Date
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ATTESTATION OF TOWN OF SUMNER SHORELAND ZONING ORDINANCE
Attest: A true copy of an ordinance entitled “Town Of Sumner
Shoreland Zoning Ordinance” and the “Official Shoreland Zoning Map” as certified to
me by the municipal officers of Sumner on the 26th day of August, 2014.

Susan C. Runes, Clerk
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TOWN OF
SUMNER, MAINE

SITE PLAN REVIEW
ORDINANCE

ENACTED:

August 11,2008

EFFECTIVE:

August 11,2008

CERTIFIED BY:
C
m
, , ...... ...
Susan C. Runes, Clerk

tin.

^ Affix Seal:

CERTIFICATION OF TOWN OF SUMNER SITE PLAN REVIEW ORDINANCE

We, the Selectpersons o f the Town o f Sumner, do hereby certify that the attached
ordinance “Town o f Sumner Site Plan Review Ordinance” is a true copy o f the proposed
ordinance to be posted with the Town Meeting Warrant and submitted to the voters o f the
Town o f Sumner for their approval.
This proposed ordinance was submitted by the Sumner Ordinance Update Committee
after a public hearing on June 17, 2008, 6:30 PM, at the Sumner Town Office.

Clifford S. McNeil

Date

ATTESTATION OF TOWN OF SUMNER SITE PLAN REVIEW ORDINANCE
Attest: A true copy o f an ordinance entitled “Town o f Sumner Site Plan Review
Ordinance” as certified to me by the municipal officers o f Sumner on the 3 1st day o f July,
2008.

Susan C. Runes, Clerk

Date
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SITE PLAN REVIEW ORDINANCE
TOWN OF SUMNER, MAINE
Summary Statement:
This Ordinance will provide the Town with a procedure to review development proposals with the
intention of encouraging reasonable growth that will add to the existing positive features of Sumner,
Maine. It is intended to aid the applicant in presenting a proposal that is well organized and informative,
and in achieving a result that contributes to the orderly growth of the Town.
Procedures for Site Plan Review by the Planning Board are delineated, and provision is made for an initial
pre-application conference when an applicant and the Planning Board meet to discuss the project
informally before any paperwork is begun.
At this meeting the applicant and the Planning Board discuss the proposed site of the project, the nature of
its uses, and issues or questions about existing regulations and their applicability to the project. If a Site
Plan Review is required, the Planning Board will inform the applicant of the submission requirements.
With some Home Occupations, a Site Plan Review may not be required, and the Planning Board will
advise the owner.
Processes for Application Review, Public Hearing, Planning Board actions, Final Approval, and Filing are
detailed. Associated Costs are listed.
According to responses to a questionnaires received in designing the comprehensive plan, it is important to
Sumner residents that the environment and our way of life be preserved and enhanced, therefore the
procedures included in the Sumner Site Plan Review Ordinance attempt to assure the continuance of the
way of life that makes Sumner special.
Section 1. Purposes
The purposes of this Ordinance are to protect the public health, safety and welfare of the residents and tax
payers of the Town of Sumner, to implement the Comprehensive Plan and to insure an orderly growth and
development of the Town.
Section 2. Applicability of Site Plan Review
A person who has right, title, or interest in a parcel of land must apply for and obtain site plan approval prior to
commencing any of the following applicable activities on the parcel, obtaining a building notification
certificate or plumbing permit for the activities, or undertaking any alteration or improvement of the site
including grubbing or grading.
A.

This Ordinance shall apply to:

All development proposals for new, or substantial enlargements of non-residential (including mineral
extractions, commercial, retail, industrial, recreational, institutional, public) structures (or their demolition) or
uses;
1. Change in use including new uses of existing structures or land which would employ new
materials and /or processes not normally associated with the existing or previous use;
2. Home Occupations (when determined by the Planning Board that Site Plan Review is required);
3. Campgrounds;
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4. Development proposals for conversion of single- or two-family dwelling units into any of those
uses detailed in Section 2. A. 1. above;
5. Land use for any liquid or solid waste disposal either as a primary purpose or as a related aspect of
the development (Accessory Use).
B.

This Ordinance shall not apply to:

The following activities shall not require site plan approval. (Certain of these activities will, however, require
the owner to obtain a building notification certificate, plumbing permit, or other state or local approvals.)
1. The construction, alteration, or enlargement of a detached single family dwelling or two-family
dwellings, and customary out-buildings or accessory structures by, and for, the private use of the
family(s) residing on the property on which the buildings are to be located.
2. The placement, alteration, or enlargement of a single manufactured housing or mobile home
dwelling, including accessory buildings and structures on individually owned lots.
3. Construction of bams, stables, and other agricultural related buildings by and for the private use of
families residing on the property on which the building is to be located.
4. All nonstructural uses of land for agricultural or forestry management purposes.
5. Any publicly operated structures or enterprises.
6. Any Home occupation which meets all of the following conditions:
a. Is incidental and secondary to the primary residential use of the premises;
b. Employs persons who make the residence their permanent home and employs no more
than two persons (or their FTE [Full Time Equivalent] at any given time);
c. Do not display any exterior sign larger than eight (8) square feet, any exterior
indications of the home occupation or variation from the residential character of the
principal dwelling or accessory structure.
d. Do not generate any nuisance, waste discharge, offensive noise, vibration, smoke,
dust, odors, heat, glare/ excessive light, radiation, fumes, or electrical interference
detectable to the normal senses or which interferes with normal radio or television
reception, legal communication systems (cellular telephones, Ham radios or satellite
reception of any kind) or causes other nuisances which extend beyond the limits of the
subject property;
e. Are likely to generate no objectionable increase over regular daily or seasonal traffic
associated with residential uses;
7. Home Occupations which do not meet all of the criteria in Section 2. B. 6. a-e above shall
comply with this ordinance and shall be subject to Site Plan Review. The Planning Board shall not
have the authority to waive this paragraph or any of the provisions of Section 2. B. 6. a-e above..
Section 3. Review and Approval Authority
A. The Planning Board shall administer this ordinance and is authorized to review and act on all site plans for
development requiring site plan review as defined in Section 2. A. above.
B. In considering site plans under this provision, the Planning Board may act to approve, disapprove, or
approve the project with conditions.
C. If it is determined that an application is defined as a subdivision by Title 30-A, M.R.S.A. Section -4401,
the applicant may, at the Planning Board's discretion, be exempt from the provisions of this Ordinance, but
must comply with the Town of Sumner's Subdivision Ordinance.
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Section 4. Review Procedures
The Planning Board shall observe the following procedures in reviewing applications for site plan review.
A.
Pre-application conference Prior to submitting a formal application, the applicant or his/her
representative shall request a pre-application conference with the Planning Board. The pre-application
conference shall be informal and informational in nature. There shall be no fee for a pre-application
review, and such review shall not cause the plan to be a pending application or proceeding under Title
1 M.R.S.A. §302. No decision or binding agreements on the substance of the plan shall be made at the
pre-application conference.
1. Purpose
The purposes of the pre-application conference are to:
a. Allow the Planning Board to understand the nature of the proposed use and the
issues involved in the proposal;
b. Avoid future confusion and unnecessary expense to both the town and the person involved
in the proposed development;
c. Allow the applicant to understand the development review process and required
submissions;
d. Identify issues that need to be addressed in future submissions;
e. Make the applicant aware of any opportunities for coordinating the development
with community policies, programs, or facilities.
2. Information Required
The applicant will be prepared to discuss the following with the Planning Board:
a. The proposed site, including its location, size, and general characteristics;
b. An accurate sketch plan of the proposed project, consistent with the Building
Notification requirements. The sketch plan shall consist of a rough outline or map
of the proposed project, a penciled sketch of the parcel showing the proposed layout
and dimensions of buildings, parking areas, set-backs, and other features which may
aid the Board to understand the project
c. The nature of the proposed use and potential development,
d. Any issues or questions about existing municipal regulations and their applicability to
the project, and
e. The Board may request an inspection of the site.
B. The Planning Board, following the pre-application conference, will make a determination as to whether or
not the proposed project requires Site Plan Review. The Board’s decision will be in the minutes along with the
reasons for its determination. In the case of a proposed Home Occupation the determination will indicate that it
complies with all the provisions of Section 2.B.6.a-e. If Site Plan Review is required, the Board will inform the
applicant of the submission requirements.
Section 5. Application Review
A. Application Submission and Review Procedures by the Planning Board
All applications for Site Plan Review shall be made in writing to the Board on forms provided for that purpose
and shall be by the owner of the property or the owner’s agent as designated in writing by the owner.
Application forms are available at the Town Office during normal business hours.
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The applicant shall prepare and submit a Site Plan Review application, including the development plan and
supporting documentation that meets the submission requirements set forth in Section 6.
1. At the first meeting at which the application is considered, the Planning Board shall give a dated
receipt to the applicant. The Planning Board shall notify the Selectmen, Fire Chief, Road
Commissioner and the Plumbing Inspector of the pending application.
2. Within thirty (30) days of the receipt of a fully completed site plan review application, the
Planning Board shall review the material and determine whether or not the submission is complete.
If the application is determined to be incomplete, the Board shall notify the applicant in writing of
this finding, shall specify the additional materials required to make the application complete and
shall advise the applicant that the application will not be considered by the Board until the additional
information is submitted to the Board. These steps, except the notification requirements, shall be
repeated until the application is found to be complete.
3. When the Board determines that the application is complete, the Board shall notify the applicant
in writing of this finding, and place the item on the agenda for substantive review within thirty (30)
days of this finding.
4. The Planning Board may hold an on-site inspection of the site to review the existing conditions,
field verify the information submitted and investigate the development proposal. The Board may
schedule this visit either before or after the first meeting at which the application is considered. The
Board may decide not to hold an on-site inspection when the site is snow covered. If an application
is pending during a period when there is snow cover, the deadline by which the Planning Board shall
taken final action on the application as specified in Section 6. may be extended, which extension
shall not exceed thirty (30) days after the Board is able to conduct an on-site inspection.
B.

Public Hearing

The Planning Board shall hold a public hearing within thirty (30) days of having notified the applicant in
writing that a complete application has been received and shall cause notice of the date, time and place of such
hearing to be given to the applicant, and published in a newspaper of general circulation in Sumner at least two
(2) times. The date of the first publication shall be at least seven (7) days prior to the hearing.
Public hearings shall be conducted in accordance with the procedures in Title 30-A M.R.S.A., Section 2691,
Subsection 3 a, b, c, d, and e.
The Board shall notify all property owners within five-hundred (500) feet of the boundaries of the project
parcel of the public hearing by 1st Class mail.
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C.

Board Action

1. Within thirty (30) days following the public hearing or sixty (60) days of the determination of a
complete application, the Board shall either approve the application, approve the application with
conditions, or disapprove the application. The time limit for review may be extended by mutual
agreement between the Board and the applicant.
2. Within seven (7) days of reaching their decision, the Board shall notify the applicant in writing of
any action taken and the reasons for taking such action.
3. The Board may impose conditions on any site plan approval where it finds that such conditions are
necessary to insure that the project will comply with the criteria and standards of this Ordinance.
All elements and features of the plan and all representations made by the applicant concerning the
project and use of the property which appear in the record of the Board proceedings are conditions
of approval. No change from the conditions of approval is permitted unless an amended plan is first
submitted to and approved by the Board.
4. In issuing its decision, the Planning Board shall make written findings of fact establishing that the
proposed development does or does not meet the standards of approval and other requirements of
the Town. The Board shall notify the applicant, all town officials who received notice under Section
5. A. 1, and all parties who requested to be notified of the action of the Board, including the
findings of fact, and any conditions of approval.
5. This notification requirement can be met through the distribution of minutes of the meeting
containing the findings of fact, the decision of the Board and any conditions of approval.
All time limits provided for in this section may be extended by mutual agreement of the applicant and
Planning Board.
D. Final Approval and Filing
Upon completion of the requirements of Sections 5 and 6 an approval vote by the majority of the Planning
Board, the application shall be deemed to have final approval and the site plan shall be signed by a
majority of the members of the Board and must be filed with the Code Enforcement Officer.
E.

Waivers
1.

The Applicant shall submit requests for waivers in writing at the time of the submission of the
application and its documentation.

2.

The Board may grant waivers in circumstances:
a.
Where the Board finds that extraordinary and unnecessary hardships may result from strict
compliance with this Ordinance;
b.
where there are special circumstances of a particular project.

3.

With the exception of Section 2.B. 6. a-e and Section 2. B.7. above, the Board may waive any
provision of this Ordinance provided that:
a.
the information is not required to determine compliance with the standards;
b.
such waivers have no adverse impact on the Town of Sumner; and
c.
such waivers will not have the effect of nullifying the purpose of this Ordinance, the Town
of Sumner Comprehensive Plan, or any other town ordinance or state law.

4.

In granting any waiver, the Board shall require such conditions as will, in its judgment, secure
substantially the objectives of the requirements so waived. In the minutes of the meeting the
Planning Board shall state the reasons it is granting any waiver.
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F.

Fees
1. Application Fee.
An application for site plan approval shall be accompanied by a fee of$ 100.00
plus $5.00 per 1,000 square feet or portion thereof of gross floor area, parking and storage areas. For
mining operations and outdoor-based uses such as but not limited to golf course, recreation areas and
campgrounds and for structures without floor areas such as communication towers, there shall be a fee of
$150.00. This application fee shall be paid by check payable to the Town of Sumner, Maine. This fee
shall not be refundable.
2. Review escrow account
$150.00 per 2,000 square feet or portion thereof of gross floor area, parking and storage area, for mining
operations and outdoor-based uses such as but not limited golf courses, recreation areas and
campgrounds and for structures without floor areas such as communication towers, there shall be a
payment of $500.00, deposited in an escrow account established by the Town, which monies may be
used by the Board to pay for professional reviews and advice related to the developer’s application as it
deems necessary. The Board shall provide the applicant with notice of its intent to spend any portion of
this account which notice shall specify the purpose for the proposed expenditures. If the balance in the
applicant's portion of the Board Review Escrow Account shall be drawn down by 75%, the Board shall
require that an additional 50% of the original review escrow account fee be deposited by the applicant.
Those monies deposited by the applicant and not spent by the Board in the course of its review shall be
returned to the applicant within thirty (30) days after the Board renders its final decision on the
application.

Section 6.
Submission Requirements
Applications for site plan review must be submitted on application forms provided by the Town of
Sumner. The complete application form, evidence of payment of the required fees, and the required plans
and related information must be submitted to the Chair of the Planning Board at one of its regular meeting.
The submission must contain at least the following exhibits and information unless specifically waived in
writing. The Planning Board may waive submission requirements as outlined in Section 5.E.
All applications for site plan review must contain the following information:
(1) A fully executed and signed copy of the application for site plan review.
(2) Evidence of payment of the application and technical review fees.
(3) Seven (7) copies of written materials plus seven (7) sets of maps or drawings containing the
information listed below. The written materials must be contained in a bound report. The maps or drawing
must be at a scale sufficient to allow review of the items listed under the approval standards and criteria,
but in no case shall be more than fifty (50) feet to the inch for that portion of the tract of land being
proposed for development:
A. General Information
1. Record owner's name, address, and phone number and applicant's name, address and phone
number if different.
2. The location of all required building setbacks, yards, and buffers.
3. Names and addresses of all property owners within five hundred (500) feet of any and all property
boundaries, including those across a road or street. Both the mailing address and the physical location
address must be included. An addressed, postage paid envelope with certified mailing and return
receipt request must be provided for each abutter.
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4. Sketch map showing general location of the site within Sumner.
5. Boundaries of all contiguous property under the total or partial control of the owner or applicant
regardless of whether all or part is being developed at this time.
6.

The tax map and lot number of the parcel or parcels on which the project is located.
7. A perimeter survey of the parcel made and certified by a Professional Land Surveyor pursuant to
Rule 12, Standards of Practice, by the State Board of Regulation of Land Surveyors. This
survey shall relate to reference points showing magnetic north, graphic scale, comers of parcel and
date of survey and total acreage. It shall include the bearings and length of all property lines of the
property to be developed and the source of this information. It shall also include areas within 250 feet
of the proposed development site.
8.

Existing and proposed topography of the site at contour intervals of not more than 10 feet in
elevation unless otherwise specified by the Planning Board if major changes to the existing topography
are proposed.
9. A copy of the deed to the property (Book Number and page from the Registry of Deeds), an option
to purchase the property or other documentation to demonstrate right, title or interest in the property on
the part of the applicant.
10. The name, registration number, and seal of the person who prepared the plan, if applicable.
11. Evidence of the applicant’s technical and financial capability to carry out the project as proposed.

B. Existing Conditions (Shown on a map provided by the applicant)
1. Location and size of any existing culverts and drains, on-site sewage disposal systems, wells,
underground tanks or installations, and power and telephone lines and poles on the property to be
developed, on abutting streets, or land that may serve the development, and an assessment of their
adequacy and condition to meet the needs of the proposed use. Appropriate elevations must be
provided as necessary to determine the direction of flow.
2. Location, names, and present widths of existing public and/or private streets and rights-of-way
within or adjacent to the proposed development.
3. The location, dimensions and ground floor elevation of all existing buildings on the site.
4. The location and dimensions of existing driveways, parking and loading areas, walkways, and
sidewalks on or immediately adjacent to the site.
5. Location of intersecting roads or driveways within two hundred (200) feet of the site.
6.

The location of open drainage courses, wetlands, stonewalls, graveyards, fences, stands of trees,
and other important or unique natural areas and site features, including but not limited to, floodplains,
deer wintering areas, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, sand and gravel
aquifers, and historic and/or archaeological resources, together with a description of such features.
7. The direction of existing surface water drainage across the site.
8.

The location, front view, dimensions, and lighting of existing signs.
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9. Location and dimensions of any existing easements and copies of existing covenants or deed
restrictions.
10. The location of the nearest dry hydrant or other water supply for fire protection.
C. Proposed Development Activity (Shown on an overlay at same scale as map for Existing
conditions)
1. A general description of the proposed use or activity including: products to be manufactured,
description of and volume of manufacturing by-products and wastes (and the plans for disposal of
these by-products and wastes), types of products to be warehoused and types of products to be sold.
2. Estimated demand for water supply and sewage disposal together with the location and dimensions
of all provisions for water supply and wastewater disposal, including soils test pit data if on-site
sewage disposal is proposed. Evidence of adequate ground water supply and quantity shall be
submitted by a well driller or a hydro geologist familiar with the area.
3. The direction of proposed surface water drainage across the site and from the site, with an
assessment of impacts on downstream properties.
4. Method for handling all solid wastes, including hazardous and special wastes and the location and
proposed screening of any on-site collection or storage facilities.
5. The location, dimensions, and materials to be used in the construction of proposed driveways,
parking and loading areas, and walkways and any changes in traffic flow onto or off-site.
6.

Proposed landscaping and buffering.

7. The location, dimensions, total floor area and ground floor coverage, and ground floor elevation of
all proposed buildings or building expansion proposed on the site. This is to include percentages of lot
covered by each building or structure.
8.

Location, front view, materials, and dimensions of proposed signs together with the method for
securing the sign.

9. Location and type of exterior lighting, describing the direction and intensity, so as to minimize the
effects on neighboring properties and roadways.
10. The location of all utilities, including fire protection systems.
11. An estimate of the peak hour and daily traffic to be generated by the project.
12. Storm water calculations and a control plan designed to accommodate the 100-year storm.
13. An erosion and sedimentation control plan, and water quality and/or phosphorous export
management provisions, if the project requires a storm water permit from the Maine Department of
Environmental Protection or if the Planning Board determines that such information is necessary based
upon the scale of the project or the existing conditions in the vicinity of the project.
D. Approval Block
Space must be provided on the plan drawing for the signatures of the Planning Board members and date
together with the following words, "Approved: Town of Sumner Planning Board.”
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E. Narrative Statement
A written, narrative statement by the applicant that supplies the following information and is substantiated by
the relevant documents as listed on the application is included.
1. The mailing address to which all correspondence from the Board should be sent.
2. Evidence by the applicant of right, title or interest in the property for which the application covers.
3. A copy of the existing and/or proposed easements, restrictions and covenants placed on the property.
4. Statement of financial capacity which should include the names and sources and dollar amounts of the
financing parties including banks, government agencies, private corporations, partnerships, and limited
partnerships and whether these sources of financing are for construction loans or long-term mortgages or
both.
5. The nature and type of any air emissions that could result in air pollution and the plan to control them.
6. The applicant shall provide a municipal service

impact analysis that includes a list of construction and
maintenance items, with both capital and annual operating cost estimates, that must be provided or
financed by the Town of Sumner or quasi-municipal districts. This list shall include but not be limited to:
street reconstruction, maintenance, and snow removal; solid waste disposal; ambulance service and fire
protection. The applicant shall provide an estimate of the net increase in taxable assessed valuation from
the project.
7. A statement from the Fire Chief as to the availability of dry hydrants and/or fire ponds or provisions of
fire protection services including issues of adequate ingress and egress, turn-around space for emergency
vehicles and a determination as to whether or not the site meets state and town requirements regarding
percentage of slope/grade to allow access for emergency vehicles, especially during icy road conditions.
8. An estimate of the date when construction will start, when uses(s) will begin and when the project will

be completed.
9. A description of the current or most recent use of the building or land including type of products(s) sold
or manufactured, operating hours, nature and number of patrons served on a daily basis, peak hours, and
other items as the Planning Board may find necessary.
10.

Traffic data shall include the following when required by the Planning Board:
a.

the estimated peak hour and average daily traffic to be generated by the proposal;

b.

existing traffic counts on surrounding roads;

c.

traffic accident data covering the most recent three-year period for which such data is
available.

11.
Maine Department of Transportation Driveway/Entrance Permit if the project will have access to
Routes 219, 140 and / or Greenwoods Road.
12.

The type, size, and location of all machinery likely to generate appreciable noise at the lot lines.

13.
pond.

A phosphorus impact analysis and control plan when located in the direct watershed of a great

14.

Other local, State or Federal permits as required. The Board may require the applicant to submit
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letters from appropriate State and Federal agencies indicating all applicable requirements will be met.
15.
Waivers requested accompanied by reasons andjustification. The Planning Board may waive any
of the submission requirements when the Planning Board makes written finding of fact included in the
minutes of the Planning Board meeting and determines that the scale of the project is of such magnitude as
to make the information unnecessary.
F.

Informational Sign
l.Upon submission of the application the applicant shall install in a conspicuous location on the project
parcel a 4' x 4' sign that is legible and has a professional quality. The sign shall have a white background
with contrasting lettering. The minimum lettering size shall be four (4) inches in height. The sign shall
contain the following information.
Proposed Development Site
Project Name
Name and Address of Applicant
For Application Information ContactTown of Sumner
388-2866
2. Within seven (7) days after final action the applicant shall remove the sign.

Section 7. Approval Standards and Criteria
The following criteria shall be used by the Planning Board in reviewing applications for site plan review and
shall serve as minimum requirements for approval of the application. The site plan review application shall be
approved unless, in the judgment of the Planning Board, the applicant has failed to meet one or more of these
standards. In all instances, the burden of proof shall be on the applicant who must produce evidence sufficient
to warrant a finding that all applicable criteria have been met.
A. Preserve and Enhance the Landscape: The landscape shall be preserved in its natural state, insofar as
practicable, by minimizing tree removal, disturbance of soil, and retaining existing vegetation during
construction. After construction is completed, landscaping shall be designed and planted that will define,
soften or screen the appearance of off-street parking areas from the public right-of-way and abutting
properties and/or structures in order to enhance the physical design of the building(s) or site, and to
minimize the encroachment of the proposed use on neighboring land uses. All new construction at the site
shall be at least 35 feet away from all property lines to allow appropriate landscape buffering of the site
from all abutting properties.
B. Utilization of the Site: The plan for the development must reflect the natural capabilities of the site to
support development. Buildings, lots, and support facilities must be clustered in those portions of the site
that have the most suitable conditions for development. Environmentally sensitive areas, including but not
limited to, wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic areas, habitat
for rare and endangered plants and animals, unique natural communities and natural areas, and sand and
gravel aquifers must be maintained and preserved to the maximum extent. Natural drainage areas must also
be preserved to the maximum extent. The development must include appropriate measures for protecting
these resources, including but not limited to, modification of the proposed design of the site, timing of
construction, and limiting the extent of excavation.
C. Relationship of the Proposed Buildings to the Environment: Proposed structures shall be related
harmoniously to the terrain and to existing buildings in the vicinity which have a visual relationship to the
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proposed buildings so as to have a minimally adverse affect on the environment and the aesthetic qualities
of the developed and neighboring areas.The Board shall consider the following criteria:
1. Architectural style is not restricted. Evaluation of the appearance of a project shall be based
on the quality of its design and relationship to surroundings.
2. Buildings shall have good scale and be in harmonious conformance with permanent
neighboring development.
3. Mechanical equipment or other utility hardware excluding communication devices on roofs,
ground, or buildings shall be screened from public view with materials harmonious with the
building, or they shall be located so that visibility from any public way is minimized.
D. Municipal Services: The development will not have an adverse impact on the municipal services
including municipal road systems, fire department, law enforcement, solid waste program, schools,
open spaces, recreational programs and facilities, and other municipal services and facilities.
E. Conformance with the Sumner Comprehensive Plan: The proposed project is in conformance
with the Sumner Comprehensive Plan and other applicable ordinances. In addition, environmentally
sensitive areas which include fresh water wetlands, significant wildlife habitat, unique natural areas
shall be conserved as described in the Sumner Comprehensive Plan.
F. Historic and Archaeological Resources: If any portion of the site has been identified as containing
historic or archaeological resources, the development must include appropriate measures for protecting
these resources, including but not limited to, modification of the proposed design of the site, timing of
construction, and limiting the extent of excavation.
1. Archaeological Resources: Any proposed development activity involving structural
development or soil disturbance on or adjacent to sites listed on, or eligible to be listed on
the National Register of Historic Places, shall be submitted by the applicant to the Maine
Historic Preservation Commission for review and comment, at least 20 days prior to action
being taken by the Board. The Board shall consider comments and recommendations to
minimize impacts on such archaeological resources received from the Commission prior to
rendering a decision on the application.
2. Historic Locations: The Board shall consider the proposed project’s impacts on historic
buildings and sites as identified in the Sumner Comprehensive Plan. When a proposed
project will include a historic building or site the applicant will design the project to
minimize the impacts on the historic building or site.
G. Air Quality: The project will be designed to protect air quality. Should an Air Emission License be
required from the Maine Department of Environmental Protection a copy of the approved license will
be submitted.
H. Water Quality Protection, All aspects of the project must be designed so that:
1. No person shall locate, store, discharge, or permit the discharge of any treated, untreated, or
inadequately treated liquid, gaseous, or solid materials of such nature, quantity,
obnoxiousness, toxicity, or temperature that may run off, seep, percolate, or wash into
surface or ground waters so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or scum,
color, odor, taste, or unsightliness or be harmful to human, animal, plant, or aquatic life.
2. All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental
Protection and the State Fire Marshall's Office.
3. If the project is located within the direct watershed of [North Pond is the only water body
most at risk from new development.] a ‘body of water most at risk from development’ or ‘a
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sensitive or threatened region or watershed’ as identified by the Maine Department of
Environmental Protection (DEP), and is of such magnitude as to require a storm water
permit from the DEP, the project must comply with the standards of the DEP with respect to
the export of total suspended solids and/or phosphorous.
4. Phosphorus, a natural nutrient, stimulates algal growth that causes a significant decline in
water quality. The primary source of new and increasing phosphorus loads in Maine lakes is
development-residential, commercial, and industrial. Its impact on water quality is
extremely long term. The following phosphorus control measures were created and designed
to address this concern.
Projects proposed within the direct watershed of a lake or pond listed below shall be designed to limit
phosphorus runoff to the levels defined below.
Post Project Phosphorous Export by Watershed
Lake Name

Lake Protection Level

Lake Load Allocation
(fbs/ppb/yr)1

..

Allowable Phosphorus
Export Per
Acre( Pounds)

.....

Abbott Pond

Medium

1.67

0.056

Cushman Pond

Medium

0.85

0.064

Labrador Pond

Medium

15.76

0.041

Little Labrador Pond

Medium

5.95

0.036

Moose Pond

Medium

12.01

0.042

North Pond

High

10.98

0.060

Pleasant Pond

Medium

19.31

0.104

Shagg Pond

Medium

0.68

?

Washburn Pond

Medium

0.59
0.055
The pounds per year of phosphorus from the watershed that would produce an increase in phosphorus
concentration by more than 1.0 parts per billion.
(1)

Phosphorus export from a proposed project shall be calculated according to the
procedures defined in “Phosphorus Control in Lake Watersheds: A Technical Guide
for Evaluating New Development” (Maine DEP et.al., September 1989 with revision
in 1992 and as may be amended). Copies of all worksheets and calculations shall be
submitted to the Board.

(2)

Phosphorus control measures shall meet the design criteria contained in “Phosphorus
Control in Lake Watersheds: A Technical Guide for Reviewing Development”
(Maine DEP et al., September 1989 with revisions in 1992 or as may be amended).
The Board shall require the reasonable use of vegetative buffers, limits on clearing,
and minimizing street lengths, and shall encourage the use of other nonstructural
measures prior to allowing the use of high-maintenance structural measures such as
infiltration systems and wet ponds.
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I.

Utilities: The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be screened from
view to the extent feasible. If the service in the street or on adjoining lots is underground, the new service
must be placed underground.

J. Adequacy of Road System: The proposed site layout shall provide for safe access and egress from
public and private roads by providing adequate location, numbers and control of access points including
site distances, turning lanes, traffic signalization, when required by existing and projected traffic flow on
the municipal road systems.
K. Parking and Circulation: The layout and design of all means of vehicular and pedestrian circulation
including walkways, interior streets, drives, and parking areas shall provide for safe general circulation,
separation of pedestrian and vehicular traffic, service traffic, loading areas, and the arrangement and use of
parking areas.
L. Advertising Features: The size, location, design, lighting, and materials of all exterior signs and outdoor
advertising structures or features shall not detract from the design of proposed buildings and structures and
the surrounding properties and shall not interfere with or obstruct pedestrian or vehicular traffic.
M. Exterior Lighting: All exterior lighting shall be designed to minimize adverse impact on neighboring
properties and to insure the safe flow of pedestrian or vehicular traffic, and shall not be of an offensive
nature.
N. Emergency Vehicle Access: Provisions shall be made for providing and maintaining convenient and safe
emergency vehicle access to all buildings and structures at all times.
O. Water Supply: The development must be provided with a system of water supply that provides each use
with an adequate supply of water and will not cause an unreasonable burden on an existing private water
supply.
P. Sewage Disposal: The development must be provided with a method of disposing of sewage which is in
compliance with the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such
systems must conform to the Subsurface Wastewater Disposal Rules.
Q. Solid Waste Management: The proposed development must provide for adequate disposal of solid
wastes. All solid waste must be disposed of at a licensed disposal facility having adequate capacity to
accept the project’s wastes.
R. Endangered or Threatened Species: The Board shall consider the existence of endangered or threatened
species as may be identified by the Maine Natural Areas Program. As a condition of approval the Board
may require the applicant to undertake protective measures as recommended by the Maine Natural Areas
Program.
S. Ground Water: The proposed project shall not adversely impact either the quality or quantity of ground
water available to abutting properties or to public water supplies. Applicants whose projects involve on
site water supply or sewage disposal systems with a capacity of 2,000 gallons per day or greater must
demonstrate that the ground water at the property lines will comply, following project development, with
the Primary and Secondary Standards for Drinking Water established by the Maine Department of Human
Services.
T. Floodplain Protection: - If any portion of the proposed site is located within a special flood hazard area
as identified by the Federal Emergency Management Agency, all use and development of that portion of
the site must be consistent with the Sumner’s Floodplain Management Ordinance.
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U. Shoreland Areas: The proposed Project will be in compliance with the Shoreland Zoning Ordinance of
the Town of Sumner. The proposed project will not adversely affect the quality of any water body or the
shoreline of such body of water.
V. Storm water Management: Adequate provisions must be made for the collection and disposal of all
storm water that runs off ffom proposed streets, parking areas, roofs and other surfaces, through a storm
water drainage system and maintenance plan (i.e., ditches, swales, culverts, underdrains, and/or storm
drains), which must not have adverse impacts on abutting or downstream properties.
1. All components of the storm water management system shall be designed to meet the criteria of a
100-year storm.
2. Outlets shall be stabilized against soil erosion by stone riprap or other suitable materials to reduce
storm water velocity.
W. Erosion and Sedimentation Control: Erosion soil and sedimentation of watercourse and water bodies
shall be minimized. The following measures shall be included, where applicable, as part of project review
and approval.
1.

Stripping of vegetation, regrading or other development shall be done in such a way as to
minimize erosion.

2.

Development shall keep cut-fill operations to a minimum and ensure conformity with
topography so as to create the least erosion potential and so as to adequately handle surface
water runoff.

3.

The disturbed area and the duration of exposure of the disturbed area shall be kept to a
practical minimum.

4.

Disturbed soils shall be stabilized as quickly as practical. Temporary mulch will be placed
on all disturbed areas where seeding or other construction or stabilization activities will not
take place for over 14 consecutive days.

5.

Temporary vegetation or mulching shall be used to protect exposed critical areas during
development.

6.

The permanent (final) vegetation and structural erosion control measures shall be installed
in the time periods contained in the erosion and sediment control plan.

7.

Until the disturbed area is stabilized, sediment in the runoff water shall be trapped by the
use of debris basins, sediment basins, silt traps or other acceptable methods.

8.

Whenever sedimentation is caused by stripping vegetation, regrading or other development,
it shall be the responsibility of the developer causing such sedimentation to remove it from
all adjoining surfaces, drainage systems and watercourses and to repair any damage at his or
her expense.

9.

Maintenance of drainage facilities or watercourses originating and completely on private
property is the responsibility of the owner to the point of open discharge at the property
line.

10.

The standards set forth in the Maine Erosion and Sediment Control Handbook for
Construction, Best Management Practices (March 1991 and as amended) shall be
employed.
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X. Hazardous, Special, and Radioactive Materials: The handling, storage, and use of all materials
identified by the standards of a federal or state agency as hazardous, special or radioactive must be done in
accordance with the standards of these agencies and provide documentation that they are in compliance
with state or federal standards.
No flammable or explosive liquids, solids or gases shall be stored in bulk above ground unless they
are located at least seventy-five (75) feet from any lot line, or forty (40) feet in the case of
underground storage. All materials must be stored in a manner and location which is in compliance
with appropriate rules and regulations of the Maine Department of Public Safety and other
appropriate federal, state, and local regulations.
Y. Noise: When the Planning Board determines, based on the project’s characteristics and location, that
noise will be a concern the following standards shall apply:
1. The proposed development shall not raise noise levels to the extent that abutting and or
nearby residents are adversely affected. The Planning Board shall use the standards
contained in Chapter 375.10. C., Sound level limits, of the Maine Department of
Environmental Protection Rules and as amended to make a determination of “adversely
affected.”
2. Uses and activities identified in Chapter 375 IOC (5) in the above mentioned rules shall
be exempt from the sound-pressure level regulations.
Z. Odors: The proposed project will not produce offensive or harmful odors perceptible beyond the lot
lines, either at ground level or habitable elevation.
AA.The proposed project will not generate any nuisance, waste discharge, vibration, smoke, dust, heat,
glare or excessive light, radiation, fumes or electrical interference detectable to the normal senses or
which interferes with normal radio or television reception or the use of cellular telephones or satellite
reception of any kind or the use of Ham Radio (amateur radio communications), or cause any other
nuisances which extend beyond the limits of the subject property.
Section 8.
A.

Special Provisions

Projects Located on Sand and Gravel Aquifers

The Board shall utilize the following standards in addition to the other criteria contained in this Section in
reviewing projects located on a mapped sand and gravel aquifer.
1.

The boundaries of the sand and gravel aquifers shall be delineated on the Sand and Gravel
Aquifer Maps prepared by the Maine Geological Survey labeled Map 15 dated 1983. When
boundaries of the sand and gravel aquifer are disputed due to the lack of sufficient detail on the
available maps, the applicant, or applicant’s agent may submit hydrological evidence prepared by
a geologist, certified in the State of Maine, which identifies actual field locations of the aquifer
boundaries within the project area.

2.

No use shall dispose of other than normal domestic waste water on site without approval of the
Department of Environmental Protection. Disposal of waste water shall be in strict compliance
with the Maine Subsurface Wastewater Disposal Rules and other relevant State and local laws,
rules, and ordinances.

3.

Indoor use or storage facilities where hazardous materials, wastes, or other liquids with the
potential to threaten groundwater quality are used or stored shall be provided with containment
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which is impervious to the material being stored and have the capacity to contain 10 percent of the
volume of the containers or 110 percent of the volume of the largest container, whichever is
larger.
4.

Petroleum and other hazardous material storage and transfer. A Spill Prevention and
Countermeasure Plan meeting the standards of the Maine Department of Environmental
Protection shall be submitted.

5.

In those areas identified as sand and gravel aquifers as defined in subsection A above, the
following newly established land uses are prohibited unless the Board finds that no discharges
will occur such that water quality at the property line will fall below State Drinking Water
Standards and all provisions of this Ordinance will be met.
12 .

1 . dry cleaners
2 . photo processors

3. printers
4. auto washes
5. Laundromats
6 . meat packers/slaughter houses
7. salt piles/sand-salt piles
8. wood preservers
9. leather tanning
10. electrical equipment manufacturers
1 1 . plastic/fiberglass fabricating

chemical reclamation facilities
13. industrial
waste
disposal/impoundment areas
14. automobile graveyards
15. chemical manufacturing
16. pesticide/herbicide stores
17. metal platters
18. concrete/asphalt/coal companies
19. crematorium
20. cemetery

Section 9. Post Approval Activities
A.

B.

Incorporation Of Approved Plan: One copy of the approved site plan must be included with the
application for the Building Notification Certificate for the project and all construction activities must
conform to the approved plan, including any conditions of approval and minor changes approved by
the Code Enforcement Officer to address field conditions.
Performance Bond

1.
Performance Bond Required
Prior to approval, the Board shall require that the applicant file with the Board a performance guarantee in an
amount sufficient to defray all expenses of the proposed public improvements. This may be tendered in the
form of a certified check payable to the Town of Sumner, or a performance bond running to the Town of
Sumner and issued by a surety company acceptable to the Town of Sumner. The conditions and amount of
such certified check or performance bond shall be determined by the Board with the advice of the various
municipal officers concerned. In addition, prior to approval of any commercial telecommunications tower or
wind power generating structure 100 feet in height or higher, the Board shall require the developer or installer
to file with the Town a bond in an amount adequate to defray the costs of removing the facility together with
any structures or equipment appurtenant thereto and of returning the site to its condition prior to such
installation. This performance bond shall remain on file with the Town and shall not be released unless the
installation has been decommissioned, dismantled and removed.

2.
Extension
The Board may recommend a maximum extension of twelve (12) months to the guaranteed performance period
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when the applicant can demonstrate, to the satisfaction of the Board and the municipal officers, good cause for
such extension. Such recommendation shall be referred to the Board of Selectmen for official action.
3.
Release
Before an applicant may be released from any obligation requiring a guarantee of performance, the Board will
require certification from the various municipal officers (Inspecting Official, Selectmen, Road Commissioner,
Fire Chief) to the effect that all improvements have been satisfactorily completed in accordance with all
applicable standards (state, federal and local codes, ordinances, laws and regulations).
C. Changes and Amends to Approvals
1. Minor Changes to Approved Project Plan
Minor changes to approved projects necessary to address field conditions may be approved by the Planning
Board provided that such change does not affect the compliance with the standards of this Ordinance,
conditions of approval or alter the essential nature of the project. Any such change must be endorsed in writing
on the approved plan by the Code Enforcement Officer.
2. Amendments to Approved Project Plan
Approvals of site plans are dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation from the
plans, proposals, and supporting documents, except minor changes that do not affect approval standards, is
subject to review and approval by the Planning Board.
Section 10. Enforcement
A. Notice of Violation
The Code Enforcement Officer shall act in all cases of violations of this Ordinance by notifying, in writing, the
owner or lessor of the project and the Selectmen of the nature of the violation and the correction of the same, if
possible. Notification shall be deemed to have been made when sent to the owner or lessor by certified mail.
B. Legal Action
The Selectmen are charged with the prosecution for all violations of the provisions of the Ordinance. In cases
where such notices referred to in Section 10. A. above, are not promptly complied with after receipt of said
notices, the Selectmen shall make such complaints to the courts as, in their judgment, are proper, or may
institute such actions or proceedings at law or in equity as are proper to restrain, correct, remove or punish such
violations.
C. Fines
Any person or corporation who shall violate any of the provisions of this Ordinance or fail to comply with any
of the requirements thereof, shall be fined not less than $1 00.00 nor more than $2,500.00 as provided by State
law Title 30-A MRSA Section 4452. Each day on which the violation shall continue shall constitute a separate
offense.
Section 11. Expiration of Approval
All Site Plan approvals shall expire two (2) years after the date of approval unless substantial construction there
under has commenced. If work is not fully completed within three (3) years from the date of approval, the
approval lapses and a new application, with all required fees and submissions, must be made and approved.
The Board may grant up to a twelve (12) month extension to these time periods upon request by the applicant
and a showing that the time periods cannot be complied with due to circumstances beyond the control of the
applicant.
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Section 12. Appeals
An appeal may be taken within thirty (30) days from the Planning Board’s final decision by any party to the
Superior Court in accordance with Rule 80B of the Maine Rules of Civil Procedure.
Section 13. Authority
A. This Ordinance is adopted pursuant to Article VIII Part 2 Section 1 of the Maine Constitution and
Title 30-A M.R.S.A. Section 3001 (Home Rule).
B. This Ordinance shall be known as the “Town of Sumner, Maine Site Plan Review Ordinance.”
Section 14. Validity and Separability, Conflict with other Ordinances and Effective Date
A.

Should any section or provision of this Ordinance be declared by any court to be invalid, such decision
shall not invalidate any other section or provision of the Ordinance.
B. Whenever the requirements of this Ordinance are inconsistent with the requirements of any other
ordinance, code or statute, the more restrictive requirements shall apply.
C. The effective date of this Ordinance is____________ , the date of its adoption at a town meeting.
Section 15. Amendments

This Ordinance may be amended by a majority vote of the annual or special town meeting. Amendments may
be initiated by a majority vote of the Planning Board or by request of the Board of Selectmen to the Board or
on a written petition of a number of voters equal to at least 10% of the number of votes cast in the last
gubernatorial election in the Town. The Board shall conduct a public hearing on any proposed amendment.
Fees can be changed by the Board of Selectmen or a Town Meeting.
Section 16. Definitions
Agricultural Land Management Practices: Those devices and procedures utilized in the cultivation of land in
order to further crop and livestock production and conservation of related soil and water resources.
Accessory Use or Structure: A subordinate use of a building, other structure or land, or a subordinate building
or other structure:
1.
whose use is customary in connection with the principal building, other structure or use of land;
and
2.

whose use is clearly incidental to the use of the principal building, other structure or use of land;
and

3.

which is located on the same lot with the principal building, other structure or use of land, or on a
lot adjacent to such lot if in the same ownership or part of the same establishment.

Building: Any structure having a roof or partial roof supported by columns or walls used for shelter or
enclosure of person, animals, goods or property of any kind.
Campground: A tract or parcel of land intended for the placement of recreational vehicles, tents and utility and
service buildings.
Change in Use: The conversion of a building or parcel of land from one type of nonresidential use to any other
type of nonresidential use. By way of example, the change from retail to office or retail to a restaurant.
Commercial: Connected with the buying or selling or goods or services or the provision of facilities for a fee,
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exclusive of rental or residential buildings and/or dwelling units.
Direct Watershed of Lake or Pond: Any land area that contributes stormwater runoff either by direct surface
water or subsurface flow to a great pond without such runoff traveling through another great pond.
Dwelling Unit: A room or group of rooms designated and equipped exclusively for use as living quarters for
one family including, provisions for living, cooking, and eating.
Family: One or more persons occupying a premises and living as a single housekeeping unit.
Full-time equivalent (FTE): a way to measure a worker's involvement in a project. An FTE of 1.0
means that the person is equivalent to a full-time worker, while an FTE of 0.5 signals that the worker
is only half-time.
Forest Management Activities: Includes timber cruising and other forest resource evaluation activities,
pesticide application, timber stand improvement, pruning, timber harvesting, and other forest harvesting,
regeneration of forest stands, and other similar associated activities, but not the construction, creation, or
maintenance of land management roads.
Fresh Water Wetland: Means fresh water swamps, marshes, bogs and similar areas which are:
1.
Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils; and
2.

Not considered part of great pond, river, stream or brook. These areas may contain small stream
channels or inclusions of land that do not conform to the criteria.

Historic Building/Site: Building and sites on the National Register of Historic Places or identified as of historic
importance in the Sumner Comprehensive Plan.
Home Occupation: An occupation or profession which-results in a product or service and is conducted in
whole or in part in a residential structure, accessory structure to a residential use or property
Impervious Surface: The area of land covered by buildings, structures and paved and gravel surfaces.
Industrial: Connected with the assembling, fabrication, finishing, manufacturing, packaging, or processing of
goods or the extraction of minerals.
Institutional: A building devoted to some public, governmental, education, charitable, medical or similar
purpose.
Mineral Extraction: Any operation which within any twelve (12) successive month period removes more than
5,000 cubic yards of soil, topsoil, loam, sand, gravel, clay, peat, or other like material from its natural location,
and to transport the product removed away from the extraction site.
Persons: Any person, firm, association, partnership, corporation, municipal or other local governmental entity,
quasi-municipal entity, state agency, educational or charitable organization or institution, or other legal entity.
Public Improvement: Roads, drainage and stormwater systems, common water and sewer systems whether
public or private.
Radiation: The emission of atomic particles or rays by the nucleus of an atom.
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Retail: Connected with the sale of goods to the ultimate consumer for direct use and consumption, and not for
trade.
Sign: Any device, fixture, placard or structure that uses any color, form, graph, illumination, symbol, or writing
to advertise, announce the purpose of, or identify the purpose of a person or entity, or to communicate
information of any kind to the public.
Structure: Anything constructed, erected or placed on the ground which is permanent, temporary, or mobile.
Structure(s) include, but are not limited to: building(s), mobile homes, recreational vehicles, and processing
facilities. Boundary walls, fences and flag poles are not considered structures.
Substantial Construction: Completion of thirty (30) percent of a permitted structure or use measured as a
percentage of the total estimated cost.
Substantial Enlargement: An expansion by 20 percent or greater feet of new gross floor area or 20 percent or
greater of new impervious surface area provided such expansion involves at least 500 square feet within any
five-year period.
Use: Any purpose for which a building or other structure or a tract of land may be designed, arranged,
intended, maintained, or occupied; also any activity, occupation, business or operation carried on or intended to
be carried on in a building or other structure or on a tract of land.
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Town o f Sumner, Maine
Subdivision Ordinance
SECTION I. Purpose
The purpose of this Ordinance is to assure the comfort, convenience, safety, health and welfare of the
people of the Town of Sumner, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the Town of
Sumner, Maine, the Planning Board shall consider the following criteria and before granting approval
shall make findings of fact that the provisions of this Ordinance have been met and that the proposed
subdivision will meet the criteria of Title 30 -A, M.R.S.A., Section 4404 .
SECTION II. Authority and Administration
A.

B.

Authority
1.

This Ordinance has been prepared and adopted in accordance with the provisions of
Title 30 -A MRSA Section 4403 .

2.

This Ordinance shall be known and cited as the Town of Sumner, Maine
Subdivision Ordinance.

Administration
1.

This Ordinance shall be administered by the Planning Board for the Town of
Sumner, Maine, hereafter referred to as the Board.

2.

The provisions of this Ordinance shall apply to all of the land area of all proposed
subdivisions, as defined, located in the Town of Sumner, Maine.

3.

No person, firm, corporation or other legal entity may sell, lease, develop, build
upon or convey for consideration, offer or agree to sell, lease, develop, build upon or
convey for consideration any land or dwelling in a subdivision which has not
received Board approval and recorded in the Registry of Deeds. No public utility,
water district, sanitary district or any utility company of any kind shall install
services to any lot or dwelling in a subdivision which has not received Board
approval and recorded in the Registry of Deeds. A Subdivision Plan recorded
without Board approval shall be void.
Any person violating any provision of this Ordinance shall be fined a minimum of
$100 and a maximum of $ 2,500 for each violation as determined by the Code
Enforcement Officer. Each day a violation exists shall be considered as a separate
violation.
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4-

Construction Prohibited
Utility installations, ditching, grading or construction of roads, grading of land or
lots, or construction of buildings shall not be started on any part of the proposed
subdivision until the Final Plan has been approved and recorded in the Oxford
County Registry of Deeds.

SECTION III. Pre-application Meeting
Applicants shall request to be placed on Board's agenda at least seven (7 ) days in advance of a regularly
scheduled meeting by contacting the Planning Board assistant. The purpose of the pre-application meeting
is to meet with the Board prior to formal submission, to present a sketch plan and make a verbal
presentation regarding the site and the proposed subdivision.
A.

Submissions
The Pre-application Sketch Plan shall show, in simple sketch form, the proposed
development area, and other features in relation to existing conditions. The Sketch Plan,
which may be a freehand penciled sketch, will be supplemented with general information to
describe or outline the existing conditions of the site and the proposed development.

B.

Contour Interval and On-Site Inspection
Within thirty (30 ) days of the pre-application meeting, the Board shall determine and
inform the applicant, in writing, of the required contour interval on the development plan
and conduct an on-site inspection of the property.

C.

Ownership Interest
The applicant will furnish written evidence showing right, title or interest (option, contract
for sale, etc.) in the property to be developed to the Planning Board.

SECTION IV. Preliminary Plan
A.

The applicant shall submit twelve (12 ) copies of the Preliminary Plan and twelve (12 ) copies
of the application for the proposed subdivision as detailed in Section VI. A and B to the
Town Office fourteen (14 ) days prior to the Planning Board meeting. The Planning Board
assistant shall forward copies to the Board of Selectmen, Fire Chief, and Road
Commissioner for review and comment. The Planning Board assistant shall issue a dated
receipt to the applicant. Within thirty (30 ) days from the date of receipt, the Planning
Board assistant shall notify the applicant in writing either that the Preliminary Plan and
application are complete, or if incomplete, the specific additional material needed to make
them complete. Determination by the Board that the Preliminary Plan and Application are
complete in no way commits or binds the Board as to the adequacy of the Plan to meet the
criteria of Title 3 0 -A, M.R.S.A., Section 4404 , and the provisions of this Ordinance are met.
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B.

Informational Sign
l.

Upon submission of the preliminary plan the applicant shall install in a conspicuous
location a 4 ' X 4 ' a sign that is legible and has professional quality on the parcel to
be subdivided. The sign shall have a white background with contrasting lettering.
The minimum lettering size shall be four (4 ) inches in height. The sign shall contain
the following information.
Land Proposed to be Subdivided
Number of Lots
Name and Address of Subdivider
For Application Information Contact:
Town of Sumner
388-2866

C.

Upon receipt of the Preliminary Plan, the Board shall notify in writing all owners of
property within 500 feet to the proposed subdivision by U.S. mail. In addition the Board
shall cause notice of the date, time and place of the meeting to discuss the subdivision to be
published in a newspaper of general circulation in Sumner at least two (2 ) times; the date
of the first publication shall be at least seven (7 ) days prior to the meeting.

D.

Application Fee
The following fee(s) shall be paid at the time of submission of any preliminary plan:
1.

Review fee, $ 100.00 per lot or dwelling unit.

2.

Review escrow account, $ 150.00 per lot (or dwelling unit for multiplex
development(s)) deposited in an escrow account established by the Town, which
monies may be used by the Board to pay for professional reviews and advice related
to the developer’s application as it deems necessary. The Board shall provide the
applicant with notice of its intent to spend any portion of this account which notice
shall specify the purpose for the proposed expenditures. If the balance in the
applicant's portion of the Board Review Escrow Account shall be drawn down by
75 %, the Board shall require that an additional $50.00 per lot or dwelling unit be
deposited by the applicant. The Board shall continue to notify the applicant and
require an additional $50.00 per lot or dwelling unit be deposited as necessary
whenever the balance of the account is drawn down to 75 % of the original deposit.

Those monies deposited by the developer and not spent by the Board in the course of its
review shall be returned to the developer within thirty (30 ) days after the Board renders its
final decision on the application.
E.

The Board may hold a public hearing on the Preliminary Plan. Regulations for such a
hearing shall be according to State Law as provided in Section VII.

F.

The Board shall, within thirty (30 ) days of a public hearing, or within sixty (60 ) days of
having received the complete Preliminary Plan and application, if no hearing is held, or
within such other time limit as may be mutually agreed to, deny or grant approval on such
terms and conditions as it may deem advisable to satisfy the criteria contained in this
Ordinance and in Title 30 -A, M.R.S.A., Section 4404 , and to preserve the public health,
safety, and general welfare. In all instances, the burden of proof shall be upon the
subdivider. In issuing its decision, the Board shall make a written finding of fact
establishing that the Preliminary Plan does or does not meet the provisions of this
6

Ordinance and Title 30 -A, M.R.S.A., Section 4404 . Approval of the Preliminary Plan in no
way commits or binds the Board to approve the Final Plan.
SECTION V. Final Plan
A.

The applicant shall submit the original and twelve (12 ) copies of the Final Plan to the Town
Office fourteen (14 ) days prior to the Board meeting within one (1 ) year from the date of
approval of the Preliminary Plan. The Board shall issue a dated receipt to the applicant.
The Final Plan shall include all the information requested in Section VLB. and will also
include all changes recommended by the Board in their approval of the Preliminary Plan.
There shall be no other substantial changes between the Preliminary Plan and the Final
Plan.

B.

The Final Plan shall be drawn in ink on polyester film suitable for permanent recording in
the Oxford County Registry of Deeds.

C.

The Board has the option of holding a public hearing on the Final Plan. Regulations for
such a hearing shall be according to State Law as provided in Section VII.

D.

The Board shall, within thirty (30 ) days of a public hearing or within sixty (60 ) days of
having received the complete Final Plan, if no hearing is held, or within such other time
limit as may be mutually agreed to, deny or grant approval of the Final Plan or grant
approval on such terms and conditions as it may deem advisable to satisfy the criteria
contained in this Ordinance and in Title 30 -A, M.R.S.A., Section 4404 , and to preserve the
public’s health, safety, and general welfare. In issuing its decision, the Board shall make a
written finding of fact establishing that the Final Plan does or does not meet the provisions
of this Ordinance and Title 30 -A, M.R.S.A., Section 4404 .
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SECTION VI. Submission Requirements

A.

Application

The application form shall be furnished by the Board, filled out by the applicant and shall include
the following information: (Items marked with an X shall be required in all instances; items
without an X maybe required at the discretion of the Board.)
X l. Name and address of owner.
X

2.

Name and address of applicant (if other than owner).

X 3 . If the applicant is a corporation, state whether the corporation is licensed to do
business in Maine, and attach a copy of Secretary of State’s Registration.
X

4.

Name of applicant’s authorized representative.

X 5 . Name, address and number of the Licensed Professional Engineer, Professional Land
Surveyor or Planner who prepared the plan.
X

6.

Address to which all correspondence from the Board should be sent.

X 7 . What interest does the applicant have in the parcel to be subdivided (option, land
purchase contract, recorded ownership, etc.)?
X 8 . What interest does the applicant have in any property abutting the parcel to the
subdivided?
X 9 . Statement whether the subdivision covers the entire or contiguous holdings of
applicant.
X

10 .

Location of property: book and page (from Registry of Deeds).

X

11 .

Location of property: map and lot (from Town Office).

X

12 .

Current zoning of property if located in the Shoreland Zone.

X

13 .

Acreage of parcel to be subdivided.

X 14 . Proposed method of sewage disposal and the results of an on-site soil investigation
for each lot.
____15 . Soils report for entire area.
X 16 . Indication of type of water supply to be used. Evidence of adequate ground water
supply and quantity shall be submitted by a well driller or a hydrogeologist familiar with the
area.
X 17 . Names and mailing address of all property owners within 500 feet of the proposed
subdivision including those across any road or street.
X

18 .

Proposed restrictive covenants to be placed on the deeds.

X

19 .

A statement of financial and technical capability.
8

X 20 . A written statement from the Fire Chief and Road Commissioner as to the
departments capacity to serve the proposed subdivision along with their recommendations as
to any improvements necessary to provide for fire protection.
____ 2 1 . A phosphorus impact analysis and control plan when located in the direct water shed
of a great pond.
____2 2 . A ground water impact analysis.
____ 23 . The applicant shall provide a municipal service impact analysis that includes a list of
construction and maintenance items, with both capital and annual operating cost estimates,
that must be financed by the Town of Sumner or quasi-municipal districts. This list shall
include but not be limited to: schools including busing; street reconstruction, maintenance,
and snow removal; solid waste disposal; and fire protection. The applicant shall provide an
estimate of the net increase in taxable assessed valuation upon build out of the subdivision.
____ 24 . Stormwater control plan designed to accommodate the 25 -year storm.
___ 25 . Maine Department of Transportation Driveway/Entrance Permits if the subdivision
will have access to Routes 219 or 140 .
____ 26 . List of other local, state or Federal permits required.
____ 2 7 . A statement concerning timber harvesting resulting in any violation of the
Liquidation Harvesting Rule.
X

28.

Waivers requested accompanied by reasons and justification.

____ 29 . A detailed estimate of the cost of road construction and stormwater control system
prepared by a person qualified, as determined by the Board, to prepare such estimate.
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B.

Subdivision Plan

The Subdivision Plan shall be a map of the tract to be subdivided, certified by a Professional Land
Surveyor and tied to established reference points. The plan shall not be less than 18 " by 24 " and
shall be drawn to a scale of 1 " equals not more than 100 '. The Subdivision Plan shall include the
following information: (Items marked with an X shall be required in all instances; items without an
X may be required at the discretion of the Board.)
Preliminary
Plan

Final
Plan

1.

X

X

Name of proposed subdivision; location of subdivision; name
of subdivider; and signature and seal of Professional Land
Surveyor.

2.

X

X

Lot numbers.

3-

X

X

Date, true north, magnetic north point, and graphic map
scale.

4-

X
X

5-

6.

Proposed lot lines with approximate dimension and lots
areas and total area of land to be subdivided.

Location of temporary markers to enable the Board to locate
each lot readily and appraise the basic lot layout in the field.

X

7-

Proposed lot lines with dimensions, bearings, deflection
angles, radii and central angles sufficient to reproduce any
line on the ground and lot areas and total area of land to be
subdivided.

X

Location of permanent markers, both natural and man
made.

8.

X

X

Location of all parcels to be dedicated to public use and the
conditions of such dedication.

9-

X

X

Names of abutting property owners and subdivisions.
Reference to recorded subdivision plans of adjoining lands
by book and page number.

10 .

X

X

Location of wetlands and if any portion of the subdivision is
in a flood-prone area, the boundaries of any flood hazards
areas and the 100 -year flood elevation shall be delineated on
the plan.

11 .

X

12 .

X

Location of all required soils investigation test pits. (Test
pits for subsurface sewage disposal systems shall be in the
area where such a system would likely be placed.
X

Location and size of existing buildings.
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13-

Suggested location of buildings, subsurface sewage disposal
systems and wells.

14-

Location of all natural features or site elements to be
preserved.

15-

X

X

16 .

17-

Location of any existing watercourses and other essential
existing physical features.
Location and size of any existing sewers and water mains and
other utilities; location and size of culverts and drains.

X

18 .

X

Location, names and widths of existing and proposed streets,
highways, easements and rights-of-way.

X

Plan profiles and cross-sections for roadways, sidewalks and
storm drainage facilities.

19-

X

X

A soil erosion and sediment control plan for construction and
for permanent control.

20.

X

X

Contour lines at five foot intervals (or other interval as
specified by the Board).

21-

Other information not indicated above as required by the
Board.

22-

The location and nature of significant wildlife habitats
identified by the Maine Department of Inland Fisheries and
Wildlife.

23-

X

24-

X

2526 -

X

The location of archaeological and historic sites, scenic areas
and rare and natural areas.

X
X

Any portion of the subdivision which is located in the direct
watershed of a great pond shall be identified.

Location of farmland.
X

Suitable space to record on the approved plan, the date and
conditions of approval, if any. This space shall be similar to
the following example:
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Approved by the Town of Sumner Planning Board:
Signed:

Date:
Conditions:

SECTION VII. Public Hearing
The decision to hold a public hearing is discretionary, and in making its decision, the Board may
consider the size and type of subdivision, the community impact and whether any written requests
for such a hearing have been received. In the event that the Board determines to hold a public
hearing on either the Preliminary Plan or the Final Plan of the proposed subdivision, it shall hold
such public hearing within thirty (30 ) days of having notified the applicant in writing that a complete
Subdivision Plan has been received and shall cause notice of the date, time and place of such hearing
to be given to the subdivider, and published in a newspaper of general circulation in Sumner at least
two (2 ) times; the date of the first publication shall be at least seven (7 ) days prior to the hearing.
Public hearings shall be conducted in accordance with the procedures in Title 30 -A M.R.S.A, Section
2691 , Subsection 3 a, b, c, d, and e. The Board shall notify all property owners within five-hundred
(500 ) feet of the boundaries of the Public Hearing.
SECTION VIII. General Requirements
A.

Buffer Strips
The Board shall require buffer strips, to protect water bodies and streams from sedimentation,
to provide space for movement of wildlife between important habitats and to shield adjacent
users from unsightly development, noise and lighting. The Board will consider the following in
establishing audio/visual buffer strips.
1.

Plant materials shall be a least four feet in height and be of such evergreen species that
will produce ultimately a dense audio/visual screen at least eight feet in height.
Alternatively, a six-foot high wooden fence, without openings wider than 1 ", may be
substituted.

2.

The buffer will be maintained permanently, and any plant material which does not live
shall be replaced within one year.
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B.

3-

The plantings of the buffer shall be so placed that at maturity it will be no closer than
three feet from any street or property line.

4.

The buffer will be broken only at points of vehicular/ pedestrian access. When the buffer
is broken by pedestrian access it shall be designed to not allow direct visual access to the
adjacent property.

Conformance with Other Laws, Regulations
The proposed subdivision shall be in conformance with all pertinent local, state, and federal
ordinances, statutes, laws, and regulations. If any proposed subdivision meets the definition of
a subdivision as defined in the Site Location of Development Act, Title 38 , M.R.S.A., Section
482 , the subdivider must secure the approval of the Board of Environmental Protection and the
Board before any construction activity may begin in the subdivision.

C.

Lots
Lot sizes shall be in conformance with the following dimensional requirements:

D.

1.

A minimum lot size of two (2 ) acres shall be required per dwelling unit. Each dwelling
unit shall require a minimum of 175 feet of frontage on a town or state road which is
maintained on a year-round basis or a road constructed in accordance with the Road
Ordinance for the Town of Sumner. A lot abutting a lake, pond, river, stream or
freshwater wetland as defined in the Shoreland Zoning Ordinance for the Municipality of
Sumner shall have a minimum shore frontage of 200 feet or as otherwise required by the
above-mentioned Ordinance.

2.

If more than one dwelling unit is constructed on a single lot, all dimensional
requirements shall be met for each dwelling unit, except as provided for in this section.

3.

Lots for Planned Developments and multi-family structures shall contain a
minimum
of two (2 ) acres of land area per dwelling unit. Each ten (10 ) dwelling units within a
Planned Development shall be located on their own twenty (20 ) acre parcel of land.
Where there are fewer than 10 units, the required parcel size shall be determined by
multiplying the number of units by two (2 ) acres.

4.

Flag lots and other odd shaped lots in which narrow strips are joined to other parcels in
order to meet minimum lot size requirements are prohibited. The ratio of lot length to
width shall not be more than three to one.

5.

All structures shall be back at least 35 feet from all property lines and at least 75 feet from
the center line of streets, roads and rights-of-way.

Lot Access
Any proposed subdivision shall be so designed that each lot has access to a town or state road
which is maintained on a year-round basis or a road constructed in accordance with the Road
Ordinance for the Town of Sumner.

E.

Planned Development
1.

A planned development is a residential or mixed-use land development which is
developed under unified management; is planned as a whole according to detailed plans,
including streets, utilities, lots or building sites, open space and preserved natural
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features, recreational facilities, and design principles for proposed buildings, is reviewed
and approved as a subdivision by the Board and in addition is subject to the requirements
of this section; may be developed in clearly identified stages; and provides for the
operation and maintenance of common facilities. A planned development includes
developments such as multi-family, condominium type ownership and mobile home
parks.
2.

Purpose: The purpose of this section is to allow for large-scale, well planned
developments that:
a. are reasonably self-sufficient in the provision of necessary services such as sewerage,
water supply, off-street parking, recreational amenities, and long-term management of
common facilities;
b. integrate a variety of residential, commercial, and recreational uses;
c. preserve open space;
d. incorporate a pattern of development that is in harmony with the natural features of
the land; and
e. provide for efficient use of the land, minimizing the required networks of streets and
utilities.

3.

Proposed planned developments shall be reviewed as subdivisions under this Ordinance
and shall be reviewed by, and final decisions shall be made by, the Board. The tract or
parcel of land proposed for planned unit development must be in single ownership or the
subject of an application filed jointly by the owners of all the property included. The
applicant must demonstrate right, title, or interest in the land that is the subject of the
application.

4.

Standards:
a. A planned development shall contain the required buildable land area in single
ownership and maybe a mix of residential and nonresidential uses. The acreage shall
be contiguous unless the Board finds that noncontiguous acres are part of a common,
overall scheme of development.
b. The planned development shall be served by centralized sewerage and water supply
facilities.
c. Lots which maybe created for nonresidential uses shall include sufficient land area to
support any proposed structures, the required off-street parking for the uses, whether
or not the parking actually is located on the lots, and safe pedestrian circulation.
d. The maximum height of any residential structure shall not exceed 35 feet at the highest
point measured from the average grade.
e. Where possible, buildings shall be oriented with consideration for scenic vistas,
natural landscape features, topography, and potential solar access.
f. Unless waived by the Planning Board, all utilities in a planned development shall be
installed underground.
14

g. Adequate provision shall be made for erosion control and management of stormwater
runoff with particular concern for the effects of effluent draining from the site.
Drainage facilities shall be designed to accommodate the 25 -year storm.
h. Planned developments shall conform to the standards of subdivision approval.
F.

Open Space Provisions
1.

The Board shall require that a proposed subdivision design include a landscape plan that
will show the preservation of existing trees, the replacement of trees and vegetation,
graded contours, streams and the preservation of scenic, historic or environmentally
desirable areas.

2.

The Board shall require that the subdivider reserve an area of land as an open space
and/or recreational area for use by property owners in the subdivision.
a. If such an area is reserved, the Final Plan shall provide how title to the reserved land
shall be held and how costs of development, maintenance and taxes shall be met.
b. Included in the instrument of conveyance (deed) to each property owner of the
subdivision shall be a statement of:
1)

The manner of providing for the cost of development and maintenance and for
property taxes of the reserved land.

2)

If appropriate, the individual property owner’s pro rata share of development
costs, maintenance cost and property taxes of the reserved land.

c. Land designed for public use shall not be subdivided for any other purpose. This
prohibition does not apply to land areas designated for later development if the
Subdivision Plan includes provision for development in phases.
d. Any area designated for common use shall be so arranged that each property owner
has access to it.
G.

Storm Drainage
Adequate provision shall be made for disposal of all storm water generated within the
subdivision through a management system of ditches, swales, culverts, underdrains, and/or
storm drains. The storm water management system shall be designed to conduct storm water
flows to existing watercourses or storm drains.
1.

All components of the storm water management system shall be designed to meet the
criteria of a 25 -year storm.

2.

Outlets shall be stabilized against soil erosion by stone riprap or other suitable materials
to reduce storm water velocity.

3.

The storm water management system shall be designed to accommodate upstream
drainage, taking into account existing conditions and approved or planned developments
not yet built and shall include a surplus design capacity factor of 25 % for potential
increases in upstream runoff.
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4-

H.

Downstream drainage requirements shall be studied to determine the effect of the
proposed subdivision. The storm drainage shall not overload existing or future planned
storm drainage systems downstream from the subdivision. The subdivider shall be
responsible for financing any improvements to existing drainage systems required to
handle the increased storm flows.

Erosion and Sedimentation Control
Erosion soil and sedimentation of watercourse and water bodies shall be minimized. The
following measures shall be included, where applicable, as part of subdivision review and
approval.
l.

I.

Stripping of vegetation, regrading or other development shall be done in such a way as to
minimize erosion.

2

Development shall keep cut-fill operations to a minimum and ensure conformity with
topography so as to create the least erosion potential and so as to adequately handle
surface water runoff.

3.

The disturbed area and the duration of exposure of the disturbed area shall be kept to a
practical minimum.

4.

Disturbed soils shall be stabilized as quickly as practical. Temporary mulch will be placed
on all disturbed areas where seeding or other construction or stabilization activities will
not take place for over 14 consecutive days.

5.

Temporary vegetation or mulching shall be used to protect exposed critical areas during
development.

6.

The permanent (final) vegetation and structural erosion control measure shall be
installed in the time periods contained in the erosion and sediment control plan.

7.

Until the disturbed area is stabilized, sediment in the runoff water shall be trapped by the
use of debris basins, sediment basins, silt traps or other acceptable methods.

8.

Whenever sedimentation is caused by stripping vegetation, regrading or other
development, it shall be the responsibility of the developer causing such sedimentation to
remove it from all adjoining surfaces, drainage systems and watercourses and to repair
any damage at his or her expense.

9.

Maintenance of drainage facilities or watercourses originating and completely on private
property is the responsibility of the owner to the point of open discharge at the property
line or at a communal watercourse within the property.

10 .

The standards set forth in the Maine Erosion and Sediment Control Handbook for
Construction, Best Management Practices (March 1991 and as amended) shall be
employed.

Streets and Roads
1.

Off-site streets serving a proposed subdivision shall be in such condition and have the
capacity to safely carry the traffic associated with the proposed subdivision. In making a
determination that off-site streets serving a proposed subdivision are in such condition
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and have the capacity to safely carry the traffic associated with the proposed subdivision
the Board shall consider the following.
a. Subdivisions that will gain access via public streets or public easements closed to
winter maintenance shall be prohibited unless the subdivider states in their deed that
the cost of the maintenance shall be shared by the Road Association created by the
subdivision and not by the town. Such improvements must meet the same
specifications as the subdivision roads. The Board shall base the needed
improvements upon the recommendation of the Inspecting Official.
b. Subdivisions that will gain access via public roads or private roads that are deemed by
the Inspecting Official not to have adequate capacity to carry traffic associated with the
proposed subdivision shall be prohibited unless the subdivider undertakes the
necessary improvements to make the street suitable for the anticipated traffic. In
determining adequate capacity the Inspecting Official shall consider provisions for
two-way traffic, safe access by emergency vehicles and all season use. The Board shall
base needed improvements to provide adequate capacity upon the recommendation of
the Inspecting Official. This Section shall not be interpreted to require improvements
to comply with Section VIII.J. 4 .
2.

The design of proposed streets shall be in harmony and conformance with existing and
proposed streets. Street patterns shall give due consideration to contours and natural
features. Every proposed street whether to be offered for town acceptance or to remain
private shall be laid out and constructed as required by the following.
a. Existing Street Extended: Existing streets shall be extended at the same or greater
width and in no case shall they be extended at less than the original width.
b. Street Names: Street names require the approval of the Board of Selectmen. Streets
that are obviously in alignment with streets already existing and named, shall be given
the name of the existing street. Names of new streets shall not duplicate or closely
approximate those of existing streets.
c. Intersections: All street intersections shall be at angles as close to ninety (90°)
degrees as possible. In no instances shall street intersections be at an angle less than
sixty (60°) degrees.
d. Curb Line Radius: The curb line radius at street intersections shall be at least 25
feet. Where the angle of the street intersects is less than ninety (90 °) degrees, a longer
radius may be required.
e. Dead-end or Cul-de-sac Streets: Dead-end or cul-de-sac streets shall be provided
at the closed end with a turn-around having a property line radius of at least 60 feet
with an outside pavement radius of at least 40 feet.
f. Drainage: Adequate provision shall be made for disposal of all surface water and
underground water through ditches, culverts, underdrains, and/or storm water
drainage systems. Provisions must be made for natural watercourses.
g. Catch Basins: Catch basins (of standard design) shall be built where necessary and
culverts of proper size and capacity will be installed at all watercourses with necessary
headers.
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h. Culverts: Culverts will be tarred, galvanized, corrugated street, concrete, aluminum,
ABS, or corrugated plastic. Culverts shall be sized to accommodate anticipated flows.
i. Slopes and Ditches: Slopes and ditches shall slope away from the shoulders of the
road at a ratio of at least three (3 ) horizontal feet to one (1 ) vertical foot and never
steeper than 2 to 1 . In cases where this is not possible or practical as where the
roadway cuts through the side of a hill, all cuts shall be made so that adjacent slopes
will not slide. The tops and sides of all cuts shall be cleared of all trees, stumps and
boulders for an adequate distance to as to prevent such material from sliding into the
ditches. Banks will be loamed, seeded, and mulched.
j. Driveway Entrances: Subdivisions with lots fronting on existing arterial and
collection streets shall minimize the number of driveways entering such streets. The
Planning Board shall require shared driveways, marginal access streets or other
acceptable technique to minimize the number of driveway entrances upon such streets.
k. Sidewalks: The Board shall have the authority to designate whether sidewalks shall
be required. Where the Planning Board requires the installation of sidewalks they
shall meet these minimum requirements.
1)
Bituminous Sidewalks
a) The gravel aggregate sub-base course shall be no less than

10

inches thick.

b) The crushed aggregate base course shall be no less than 2 inches thick.
c) The hot bituminous pavement surface course shall be no less than 2 inches
after compaction.
2)

Portland Cement Concrete Sidewalks
a) The sand base shall be not less than 6 inches thick.
b) The Portland Cement concrete shall be reinforced with 6 inch square, number
10 wire mesh and shall be no less than 4 inches thick. [5 / 26 / 05 ]

l . Utilities: Longitudinal runs of water and/or sewer mains shall be laid outside of the

travel lanes and clear of any present or designated sidewalks. Utility poles shall be so
placed that any present or designated sidewalks may be contained within the
boundaries of the street or way without obstructions by poles or appurtenances.
m. Intersections: Where new road intersections or driveway curb-cuts are proposed,
sight distances, as measured along the road onto which traffic will be turning, shall be
based upon the posted speed limit and conform to the table below. Sight distances
shall be measured from the driver's seat of a vehicle that is 10 feet behind the curb or
edge of shoulder line with the height of the eye 3 2 feet above the pavement and the
height of object 4 1 / 4 feet.
Posted/Legal Speed Limit (MPH)
Sight Distance (Feet)
3.

25
155

30
35
200 305

40
360

45
425

50
495

Classification of Streets: In all new subdivisions, streets shall be classified as
provided in Subsection d. below.
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a. The classification shall be based upon the projected volume of traffic to be carried by
the street, stated in terms of the number of trips per day.
b. The number of dwelling units to be served by the street may be used as a useful
indicator of the number of trips but is not conclusive.
c. Whenever a subdivision street continues on an existing street that formerly terminated
outside the subdivision or it is expected that a subdivision street will be continued
beyond the subdivision at some future time, the classification of the street will be
based upon the street in its entirety, both within and outside of the subdivision.
d. The classification of streets shall be as follows.

4.

1)

Local. A street whose function is to provide access to abutting properties and
which may also collect traffic from minor streets that intersect it. A local street
shall not be allowed when the Average Daily Traffic (ADT) volume will exceed
500 . Local streets shall be designed or designated to exclude external through
traffic which has neither origin nor destination on the local street or on its
tributary minor streets.

2)

Collector. A street whose principle function is to carry traffic for residential
streets to higher order streets. Average Daily Traffic (ADT) shall not exceed
3 ,000 . If the street exceeds 3,000 ADT, the municipality upon recommendation
from an engineer shall determine the required design standards.

3)

Other Streets. Streets proposed to service uses such as retail, office or
industrial shall be designed by a Licensed Professional Engineer based upon
detailed traffic analysis.

Construction Standards
Item

Collector

Local

a.

Minimum width of right-of-way

66

ft.

60

ft.

b.

Minimum width of pavement

24

ft.

20

ft.

c.

Minimum grade

•5%

■5%

d.

Maximum grade

6%

8%

e.

Maximum grade at intersections

f.

Minimum angle of intersections

ft. of
intersection
6 o°
60 °

g-

Width of shoulders (per shoulder)

4 ft-

h.

Minimum center line radii on curves

500

ft.

200

ft.

I.

Minimum tangent length between reverse curves

200

ft.

100

ft.

3 % within 50

4 ft-
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Collector

Local

i 8 in.
6 in.

18 in.
6 in.

1/471'

1/471'

4'

4'

j-

Item
Minimum thickness of street materials
Subbase-maximum size stone DOT Type D
Upper base-maximum stone DOT Type A

k.

Road crown (minimum)

1.

Sidewalk width (where required)

m.

Property line radii (intersections)

n.

All roads or streets designated for acceptance as Town roads shall comply with the
standards contained in the Road Ordinance for the Town of Sumner.

0.

10

ft.

10

ft.

Proposed roads in subdivisions of five or more lots shall be paved.

P-

Curb radii at intersection (90 ° or more)
Less than 90 ° intersections

q-

Minimum distance between intersections

25 ft.
30 ft.
300

ft.

25 ft.
30 ft.
200

ft.

5.

Gravel Surface Streets: To meet the above specifications the Code Enforcement
Officer and Board shall review requests for gravel surfaced roads.

6.

Privately-Owned Roads: Where subdivision roads are to remain private roads, the
following will be met in addition to the design standards above.
a. Maintenance. The subdivider shall demonstrate to the satisfaction of the Board that
the private road will be properly maintained. The subdivider shall provide the
proposed Road Owners Association Bylaws that defines the minimum requirements
for road maintenance and how cost will be shared among the lot owners.
b. Deed Restriction. The subdivider shall cause each property deed to clearly state
that the road is a private road, and the Town of Sumner will not be responsible for
maintaining or plowing.
c. Plan Condition. The recorded subdivision plan shall clearly state that such road is
private and shall not be accepted as a public street.
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J.

Mobile Home Parks
1.

Except as stipulated below, mobile home parks shall meet all the requirements for a
residential subdivision, and shall conform to all applicable State laws and local
ordinances or regulations. Where provisions of this section conflict with specific
provisions of this Ordinance, the provisions of this section shall prevail.

2.

Lot Area and Lot Width Requirements: Notwithstanding the dimensional requirements
located in Section VIII. C of this Ordinance, lots in a mobile home park shall meet the
following lot area and lot width requirements.
a. Lots served by individual subsurface waste water disposal systems:
Minimum lot area:
Minimum lot width:
Minimum front setback:
Minimum side and rear setback:

20,000
100 ft.
50 ft.
25 ft.

sq. ft.

b. Lots served by a central subsurface waste water disposal system approved by the
Maine Department of Human Services:
Minimum lot area:
Minimum lot width:
Minimum front setback:
Minimum side and rear setback:

12,000
75 ft.
50 ft.
15 ft.

sq. ft.

c. The overall density of any park served by any subsurface waste water disposal system
shall not exceed one dwelling unit per 20,000 sq. ft. of total park area.
d. Lots located within any shoreland zoning district shall meet the lot area, lot width and
shore frontage requirements for that district.
e. No lot in a mobile home park shall have vehicular access directly onto an existing
public street.
3.

Street Design, Circulation and Traffic Impacts: Streets within a park shall be designed by
a Licensed Professional Engineer, registered in the State of Maine.
a. Streets which the applicant proposes to be dedicated as private ways shall be designed
and constructed in accordance with the standards for streets in Section VIII.J. of this
Ordinance.
b. Streets which the applicant proposes to remain private ways shall meet the following
minimum geometric design standards.
1)

Minimum right-of-way width:

2)

Minimum width of traveled way:
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feet
20

feet

c. Any mobile home park expected to generate average daily traffic of 200 trips per day
or more shall have at least two street connections with existing public streets. Any
street within a park with an average daily traffic of 200 trips per day or more shall
have at least two street connections leading to existing public streets, other streets
within the park or other streets shown on an approved subdivision plan.
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d. The intersection of any street within a park and existing public street shall meet the
following standards.

4.

1)

Angle of Intersection. The desired angle of intersection shall be 90 E. The
minimum angle of intersection shall be 85 E.

2)

Maximum grade within 50 feet of intersection. The maximum permissible grade
within 50 feet of the intersection shall be 3 %.

3)

Minimum Sight Distance. The minimum sight distance shall comply with Section
VHI.J.2 .m.

4)

Distance from Other Intersections. The center line of any street within a park
intersecting an existing public street shall be no less than 125 feet from the center
line of any other street intersecting that public street.

No development or subdivision which is approved under this section as a mobile home
park may be converted to another use without the approval of the Planning Board, and
meeting the appropriate lot size, lot width, setback and other requirements. The plan to
be recorded at the Registry of Deeds and filed with the municipality shall include the
following restrictions as well as any other notes or conditions of approval.
a. The land within the park shall remain in an unified ownership and the interest to
individual lots or portions of lots shall not be transferred.
b. No dwelling unit other than a manufactured housing unit shall be located within the
park.

K.

Archaeological Sites
Any proposed subdivision activity involving structural development or soil disturbance on or
adjacent to sites listed on, or eligible to be listed on the National Register of Historic Places, as
determined by the permitting authority shall be submitted by the applicant to the Maine
Historic Preservation Commission for review and comment, at least 20 days prior to action
being taken by the Board. The Board shall consider comments received from the Commission
prior to rendering a decision on the application.

L.

Historic Locations
When a proposed subdivision will include a historic building or site the applicant will design
the subdivision to minimize the impacts on the historic building or site.

M.

Scenic Locations
The Board shall consider the existence of a scenic site or view location and the impact of the
proposed subdivision on such a site or view. The Board may require the placement or visual
qualities of structures on lots in such locations so to minimize the negative impacts of the
subdivision on such sites and views.
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N.

Phosphorou s Export

Phosphorus, a natural nutrient, stimulates algal growth that causes a significant decline in
water quality. The primary source of new and increasing phosphorus loads in Maine lakes is
development-residential, commercial, and industrial. Its impact on water quality is extremely
long term. The following phosphorus control measures were created and designed to address
this concern.
l.

Subdivisions proposed within the direct watershed of a lake or pond listed below shall be
designed to limit phosphorus runoff to the levels defined below.
P ost D evelopm en t Phosphorou s E xport b y W atersh ed

Lake N am e

Abbott Pond
Cushman Pond
Labrador Pond
Little Labrador Pond
North Pond
Pleasant Pond
Washburn Pond
1

O.

Lake P rotection
Level

High
High
Medium
Medium
High
Medium
High

Lake Load
A llocation
(lbs/yr)

1.67
0.85
15-76
5-95

10.98
19-31
0-59

Lake Load
A llocation
(lb /ac/yr)i

0.056
0.064
0.041
0.036
0.060
0.104
0.055

Lake W atershed Load A llocation represents pounds (lbs) phosphorus per acre per year allocated to
Sum ner's share o f w atershed per parts per billion (ppb).

2.

Phosphorus export from a proposed subdivision shall be calculated according to the
procedures defined in Phosphorus Control in Lake Watersheds: A Technical Guide for
Evaluating New Development (Maine DEP et.al., September 1989 with revision in 1992
and as may be amended). Copies of all worksheets and calculations shall be submitted to
the Board.

3.

Phosphorus control measures shall meet the design criteria contained in Phosphorus
Control in Lake Watersheds: A Technical Guide for Reviewing Development (Maine DEP
et ah, September 1989 with revisions in 1992 or as maybe amended). The Board shall
require the reasonable use of vegetative buffers, limits on clearing, and minimizing street
lengths, and shall encourage the use of other nonstructural measures prior to allowing the
use of high-maintenance structural measures such as infiltration systems and wet ponds.

Protection o f Significant W ildlife H abitat

Applicants proposing to subdivide land in or within seventy-five (75) feet of significant wildlife
resources or fisheries habitats identified by the Maine Department of Inland Fisheries and
Wildlife shall consult with a recognized wildlife or fisheries consultant or the Maine
Department of Inland Fisheries and Wildlife and provide their written comments to the
Planning Board. The Board shall consider any recommended measures provided to minimize
impacts on such habitats. Any conditions to the approval to wildlife or fisheries habitat
preservation shall appear on the plan and as deed restrictions to the affected lots.
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The Board shall consider the existence of endangered or threatened plants as maybe identified
by the Maine Natural Areas Program. As a condition of approval the Board may require the
applicant to undertake protective measures as recommended by the Maine Natural Areas
Program.
SECTION IX. Waiver and Modification of This Ordinance
A.

Where the Board finds that extraordinary and unnecessary hardships based on findings and
fact may result from strict compliance with this Ordinance, or where there are special
circumstances of a particular plan, it may waive any provision of this Ordinance provided that
such waiver will not have the effect of nullifying the purpose of this Ordinance or any other
ordinance or law.

B.

In granting any waiver, the Board shall require such conditions as will, in its judgment, secure
substantially the objectives of the requirements so waived. With submittal of the application for
final plan approval, the applicant shall provide one of the following performance guarantees for
an amount adequate to cover the total construction costs of all required improvements, taking
into account the time-span of the construction schedule and the inflation rate for construction
costs.

SECTION X. Performance Guarantee
A.

Prior to approval of a Final Plan, the Board shall require that the subdivider file one of the
following performance guarantees in an amount sufficient to defray all expenses of the
proposed infrastructure improvements, taking into account the time-span of the construction
schedule and the inflation rate for construction costs:
1.

Either a certified check payable to the municipality or a savings account or
certificate of deposit naming the municipality as owner, for the establishment of an
escrow account;

2.

A performance bond payable to the municipality issued by a surety company,
approved by the municipal officers, or town manager; or

3.

An irrevocable letter of credit (see Appendix A for a sample) from a financial
institution establishing funding for the construction of the subdivision, from which
the Municipality may draw if construction is inadequate, approved by the municipal
officers and CEO.

The conditions and amount of the performance guarantee shall be determined by the Board
with the advice of the Road Commissioner, municipal officers, and/or municipal attorney.
B.

The performance guarantee shall contain a construction schedule, cost estimates for each
major phase of construction taking into account inflation, provisions for inspections of each
phase of construction, provisions for the release of part or all of the performance guarantee to
the developer, and a date after which the applicant will be in default and the municipality shall
have access to the funds to finish construction.

C.

A cash contribution to the establishment of an escrow account shall be made by either a
certified check made out to the municipality, the direct deposit into a savings account, or the
purchase of a certificate of deposit. For any account opened by the applicant, the municipality
shall be named as owner or co-owner, and the consent of the municipality shall be required for
24

a withdrawal. Any interest earned on the escrow account shall be returned to the applicant
unless the municipality has found it necessary to draw on the account, in which case the
interest earned shall be proportionately divided between the amount returned to the applicant
and the amount withdrawn to complete the required infrastructure improvements.
D.

A performance bond shall detail the conditions of the bond, the method for release of the bond
or portions of the bond to the applicant, and the procedures for collection by the municipality.
The bond documents shall specifically reference the subdivision for which approval is sought.

E.

An irrevocable letter of credit from a bank or other lending institution with offices in the region,
shall indicate that funds have been set aside for the construction of the subdivision for the duration
of the project and may not be used for any other project or loan.

F.

The Board may approve plans to develop a subdivision in separate and distinct phases. This
may be accomplished by limiting final approval to those lots abutting that section of the
proposed subdivision street which is covered by a performance guarantee. When development
is phased, road construction shall commence from an existing public way. Final approval of
lots in subsequent phases shall be given only upon satisfactory completion of all requirements
pertaining to previous phases.

G.

Prior to the release of any part of the performance guarantee, the Board shall determine to its
satisfaction, in part upon the report of the inspecting official or other qualified individual
retained by the municipality and any other agencies and departments who may be involved,
that the proposed improvements meet or exceed the design and construction requirements for
that portion or phase of the subdivision for which the release is requested.

SECTION XI. Infrastructure Improvements
A.

Inspection of Required Infrastructure Improvements
1.

2.

Notification of Construction: At least ten (to) days prior to commencing construction of
infrastructure improvements, the applicant shall:
a.

Notify the Code Enforcement Officer in writing of the time when (s)he proposes to
commence construction so that the municipal officers can arrange for inspection to
be made. The Inspecting Official shall assure that all municipal specifications,
requirements and conditions of approval shall be met during the construction and
shall assure the satisfactory completion of infrastructure improvements required by
the Planning Board.

b.

Deposit with the municipal officers a check for the amount of 2 % of the estimated
costs of infrastructure improvements to pay for the costs of inspection. If upon
satisfactory completion of construction and cleanup there are funds remaining, the
surplus funds shall be refunded to the applicant within 30 days. If the inspection
account shall be drawn down by 90 %, the applicant shall deposit an additional 1%
of the estimated costs of construction and improvements.

The Inspecting Official shall be responsible for observing all on-site and off-site
construction of infrastructure improvements. The inspecting official shall prepare periodic
reports and provide the same to the Selectmen, Planning Board, and Code Enforcement
Officer. The Inspecting Official shall have no enforcement authority but is authorized to
request the CEO to take enforcement actions as necessary to ensure compliance including
“Stop Work’ orders.
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3.

Noncompliance With Plan: Upon finding that the improvements have not been constructed
in accordance with the approved plans and specifications, the Inspecting Official shall so
report in writing to the Municipal Officers, Planning Board, Code Enforcement Officer, and
applicant. The Municipal Officers shall take any steps necessary to assure compliance with
approved Plans.

4.

Modification During Construction: If at any time it appears necessary or desirable to
modify the required improvements before or during construction of the required
improvements, the Inspecting Official is authorized to approve minor modifications due to
unforeseen circumstances such as encountering hidden outcrops of bedrock, natural
springs, etc. The Inspecting Official shall issue any approval under this section in writing
and shall transmit a copy of the approval to the Municipal Officers, Planning Board, and
Code Enforcement Officer. Revised plans shall be filed with the Planning Board for the
record. For major modifications, such as relocation of rights-of-way, changes in grade by
more than 1 %, etc. the applicant shall submit to the Planning Board an amended
application for review and approval.

B.

Prior to the sale of any lot, the subdivider shall provide the Board with a letter from a
Registered Land Surveyor, stating that all monumentation shown on the plan has been
installed.

C.

Upon completion of street construction and prior to a vote by the Municipal Officers to submit
a proposed town way to a town meeting, a written certification signed by a professional
engineer registered in the State of Maine shall be required by the Municipal Officers at the
expense of the applicant, certifying that the proposed town way meets or exceeds the design
and construction requirements. As-built plans shall be submitted to the Municipal Officers.

D.

The subdivider or builder shall be required to maintain all improvements and provide for snow
removal on streets and sidewalks and maintenance until the subdivision is approved by the
Planning Board.

SECTION XII. Plan Revisions After Approval
No changes, erasures, modifications or revisions shall be made in any Subdivision Plan after Final
Plan approval has been given by the Board and endorsed in writing on the plan, unless the plan is
first resubmitted and the Board approves any modifications. In the event that the Subdivision Plan
is recorded without complying with this requirement, the plan shall be considered null and void, and
the Board shall institute proceedings to have the plan stricken from the records of the Selectmen and
the Registry of Deeds.
SECTION XIII. Initiation of Development Within Two Years
If construction of the public improvements is not begun within two years of the date of approval, the
approval shall lapse and applicant shall reapply to the Board for a new approval. Reapplication for
approval shall state the reasons why construction was not begun and the reasons why the applicant
will be able to begin the activity within two years from the granting of a new approval, if granted.
The extension request must be made to the Board at least thirty days prior to the time of expiration.
Reapplication for approval shall include information submitted in the initial application by
reference.
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SECTION XIV. Validity, Effective Date, Repeal of Existing Subdivision Ordinances and
Conflict of Ordinances
A.

Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of this Ordinance, and to this end,
the provisions of this Ordinance are hereby declared to be severable.

B.

This Ordinance shall take effect and be in force from and after the date of its official adoption.

C.

This Ordinance shall not repeal, annul, or in any way impair or remove the necessity of
compliance with any other rule, ordinance, bylaw, permit or provision of law. Where this
Ordinance imposes a higher standard for the promotion and protection of health and safety,
the provisions of this Ordinance shall prevail.

SECTION XV. Amendments
This Ordinance may be amended by a majority vote of the Planning Board prior to a Town Meeting
vote. Amendments may be initiated by a majority vote of the Board or by request of the Board of
Selectmen to the Board. The Board shall conduct a public hearing on any proposed amendment.
Notice of the hearing shall be provided at least seven days prior to the hearing.
SECTION XVI. Appeals
An appeal may be taken within thirty (30 ) days from the Board’s final decision on the Preliminary or
Final Plan by any party to Superior Court in accordance with Rule 8 0 B of the Maine Rules of Civil
Procedure.
SECTION XVII. Transfer of Ownership
In the event that an owner(s) of an approved subdivision transfers that subdivision or portion of that
subdivision to a new owner(s) prior to the completion of all required infrastructure improvements
the new owner(s) shall comply with the following.
A.

Within 30 days from the date of transfer submit to the Planning Board a statement of
financial and technical capacity to complete the subdivision as approved.

B.

Within 30 days from the date of receipt of the statement of financial and technical capacity the
Planning Board shall make a written finding that the owner has the financial and technical
capacity to complete the subdivision as approved.

C.

The Board shall require the owner to meet the requirements of SECTION X, Performance
Guarantee.
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SECTION XVIII. Definitions
In general, words and terms used in this Ordinance shall have their customary dictionary meanings.
More specifically, certain words and terms used herein are defined as follows:
Abutting property: That property which is most proximal to the lot line, whether or not it is
contiguous. A road, buffer strip, or watercourse may lie between the lot line and abutting property.
Arterial Street: A major thoroughfare which serves as a major traffic way for travel between and
through the municipality.
Board: The duly constituted Planning Board of the town of Sumner, Maine.
Buffer strip: Land that lies between the lot lines of adjacent lots, but is not part of the lots. A strip
left fallow or planted with vegetation intended to give a feeling of openness typifies it.
Common Driveway: A vehicle access way serving two lots or dwellings.
Day: A calendar day which shall be used for deadlines.
Direct Watershed of Lake or Pond: Any land area that contributes stormwater runoff either by
direct surface water or subsurface flow to a great pond without such runoff traveling through another
great pond.
Driveway: A vehicle access way serving one lot or dwelling.
Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as
permanent, seasonal, or temporary living quarters for only one family. The term shall include mobile
homes, but not recreational vehicles.
Farmland: A parcel consisting of 5 or more acres of land that is:
A.

Classified as prime farmland, unique farmland or farmland of statewide or local
importance by the Natural Resources Conservation Service within the United States
Department of Agriculture; or

B.

Used for the production of agricultural products as defined in Title 7 , section 152 ,
subsection 2 . ("Agricultural products" means those plants and animals and their products
that are useful to humans and includes, but is not limited to, forages and sod crops, grains
and feed crops, dairy and dairy products, poultry and poultry products, bees and bees'
products, livestock and livestock products and fruits, berries, vegetables, flowers, seeds,
grasses and other similar products, or any other plant, animal or plant or animal products
that supply humans with food, feed, fiber or fur. "Agricultural products" does not include
trees grown and harvested for forest products.)

Flag lot: A lot that connects to a road or street by a strip of land substantially narrower than the
portion of the lot upon which structures may be built.
Fresh Water Wetland: Means fresh water swamps, marshes, bogs and similar areas which are:
A.

Inundated or saturated by surface or ground water at a frequency and for a duration sufficient
to support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils; and
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B.

Not considered part of great pond, river, stream or brook.

These areas may contain small stream channels or inclusions of land that do not conform to the
criteria.
Historic Building/Site: Building and sites on the National Register of Historic Places, identified
as of historic importance in the Sumner Comprehensive Plan.
Infrastructure Improvements: Roads, drainage and stormwater systems, common water and
sewer systems whether public or private.
Inspecting Official: An individual or individuals appointed by the selectmen to oversee all aspects
of road construction including drainage and stormwater management. The Inspecting Official shall
possess an engineering license and be paid for by the subdivider.
Lot line: The line on a map or survey that separates a lot from its surroundings and the imaginary
line on the ground that is indicated and located at the place represented on the map or survey.
Manufactured Housing Unit: Structures, transportable in one or more sections which were
constructed in a manufacturing facility and are transported to a building site and designed to be used
as dwellings when connected to the required utilities, including the plumbing, heating, air
conditioning and electrical systems contained therein.
Mobile Home Park: A parcel of land under unified ownership designed and/or used to
accommodate three or more manufactured housing units.
Multiplex Development: A residential structure containing three (3 ) or more dwelling units.
Open space: The area of a subdivision upon which no dwelling structures maybe built.
Privately Owned Road/Street: A street not maintained by the Town of Sumner and/or State of
Maine
Public Road/Street: A street maintained by the Town of Sumner and/or State of Maine.
Setback: The horizontal distance from a lot line or street right-of-way to the nearest part of a
building or structure.
Shoreland Zone: Refer to the Town of Sumner’s Shoreland Zoning Ordinance revised August 9 ,
2014 .
Spaghetti lots prohibited: If any lots in the proposed subdivision have shore frontage on a river,
stream, brook, great pond or coastal wetland as these features are defined in Title 38 , section 480 -B,
none of the lots created within the subdivision will have a lot depth to shore frontage ratio greater
than 5 to 1 .
Storm water: Water that is temporarily on the ground due to precipitation.
Stream, River or Brook: Any river, stream or brook within or abutting the proposed
subdivision has been identified on any maps submitted as part of the application. For purposes
of this section, "river, stream or brook" has the same meaning as in Title 38 , section 48 0 -B,
subsection 9 .
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Street: A vehicular way providing access to three or more lots or dwellings. The term does not
include driveways, common driveways, farm roads or logging roads.
Structure: Anything built for the support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or erected with a fixed location on or
in the ground, exclusive of fences. The term includes structures temporarily or permanently
located, such as decks and satellite dishes.
Subdivision: A subdivision shall mean the division of a tract or parcel of land as defined in
Title 30 -A M.R.S.A. Section 4401 and as hereafter amended.
Substantial Construction: Completing of at least 30 % of the required infrastructure
improvements measured as a percentage of total estimated cost of improvements.
Surface waters: Whenever situated entirely or partially within the watershed of any pond
or lake within 250 feet of wetland, great pond or river as defined in Title 38 , chapter 3 ,
subchapter I, article 2 -B, the proposed subdivision will not adversely affect the quality of that
body of water or unreasonably affect the shoreline of the body of water.
A. When lots in a subdivision have frontage on an outstanding river segment, the
proposed subdivision plan must require principal structures to have a combined lot
shore frontage and setback from the normal high-water mark of 500 feet.
1 . To avoid circumventing the intent of this provision, whenever a proposed
subdivision adjoins a shoreland strip narrower than 250 feet which is not lotted,
the proposed subdivision shall be reviewed as if lot lines extended to the shore.
2 . The frontage and setback provisions of this paragraph do not apply either
within areas zoned as general development or its equivalent under Shoreland
Zoning, Title 38 , chapter 3 , subchapter I, article 2 -B, or within areas designated
by ordinance as densely developed. The determination of which areas are
densely developed must be based on a finding that existing development met the
definitional requirements of section 4401 , subsection 1, on September 2 3 , 1983 .

Tract or parcel of land: All contiguous land in the same ownership, provided that lands
located on opposite sides of a public or private road are considered each a separate tract or
parcel of land unless the road was established by the owner of land on both sides of the road.
A dop ted A ugust 1 ,1 9 8 8
A m en d ed M arch 2 3 ,1 9 9 3
A m en d ed A ugust 11, 2015

T o w n o f S u m n e r , M a in e
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A p p e n d ix A
SUBDIVISION FEE CHART
Review Fee

S100.00 per lot or dwelling unit

Review Escrow Account S150.00 per lot (or dwelling unit for multiplex developments')
"Whenever the balance of the Board Review Escrow Account is drawn down by 75%,
the Board will require that an additional $50.00 per dwelling unit be deposited by
the applicant._________________________________________________________

T o w n o f S u m n e r , M a in e
Subdivision (Ordinance
August 11, 2015
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SAMPLE LETTER OF CREDIT
A ndrew W ickson, Chairm an
T ow n o f S um ner P lanning Board
6 3 3 M ain Street
Sum ner, M aine 0 4 2 9 2
Re:

L e tte r o f C re d it f o r :
D eveloper, Inc.
S u n sh in e E states
Your Tow n, M aine

D ear Chairperson:
T his letter w ill confirm to Y our T ow n that th e Big T ow n Savings Bank h as issu ed a
lo a n com m itm en t to D eveloper, Inc. for th e p u rp ose o f con stru ctin g all required
im p rovem en ts in th e “S u n sh in e E sta tes” su bd ivision .
Big T ow n Savings Bank w ill set aside $ 2 3 0 ,0 0 0 in a C onstruction E scrow A ccount
for com p letio n o f th e required im p rovem en ts. T his accou n t can b e draw n u p o n b y Your
T ow n in th e even t that D eveloper, Inc. fails to com p lete step s A th rou gh H liste d b elo w
for W in d y R oad on or b efore (tw o years from date o f Final Plan approval).
A pproxim ate Length o f road 2 ,3 5 0 feet:
A.
B.
C.
D.
E.

Grub roadw ays full w id th o f 5 0 feet @ $ 4 /ft.
$ 9 ,4 0 0
Shape su b -b ase and grade it @ $ 4 /ft.
$ 9 ,4 0 0
In stall u n d e r-d ra in culverts @ $ i6 /f t .
$ 3 7 ,6 0 0
Install sew er @ $ 2 2 /ft. x 2 ,0 5 0 feet p lu s pu m p $ 1 6 ,5 0 0
$ 6 1 ,6 0 0
Install w ater m ain s @ $ i4 /f t . x 2 ,4 0 0 feet

$33,6oo
F.

A pply and sh ape 18" gravel b a se @ $ 8 .3 o /f t . x 2 ,3 5 0 feet
$ 1 9 ,5 0 0
G.
A pply and sh ap e 3" o f crushed gravel; apply 1 3 /4 " o f
b a se cou rse b itu m in o u s concrete to w id th o f 2 4 feet, apply
b itu m in o u s curb and 2" o f b itu m in o u s con crete to a
w id th o f 5 feet @ $ io / f t . x 2 ,3 5 0 feet
$ 2 3 ,5 0 0
H.
A pply 3 /4 " o f surface b itu m in o u s con crete to w id th
o f 2 4 feet @ $ 5 /ft.
$ 1 1 ,8 0 0

Town of Sumner, Maine
Subdivision Ordinance
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Big T ow n Savings Bank u n d erstan d s th at D eveloper, Inc., or th e contractor, w ill
n otify th e T ow n E ngineer or C ode E nforcem ent O fficer b efore an y o f th e above w ork has
b eg u n and ob tain h is approval in w ritin g as h e co m p letes each p h ase o f th e road
con struction.
This A ccount w ill expire w h en th e T ow n o f S u m ner ack n ow led ges in w ritin g to
D eveloper, Inc. that th e w ork ou tlin ed in S tep s A th rou gh H h as b e e n co m p leted in
accordance w ith S u m n er’s S u bd ivision O rdinance and R oads O rdinance, and th e
approved p lan s o f S u n sh in e E states. A ny fu n d s rem ainin g in th e accou n t o n (date
sp ecified above) for w ork o u tlin ed in Steps A th rou gh H w h ich h as n o t b e e n com p leted
and approved b y th e T ow n on that date w ill b e released to th e T ow n to co m p lete su ch
work. A s th e T ow n E ngineer or C ode E nforcem ent Officer issu es h is w ritten approvals
for each step above to D eveloper, Inc. th e fu n d s in th is A ccou n t w ill b e released b ased
u p on th e sch ed u le above.
D rafts draw n u p on th is account m u st b e for th is particular su b d ivision and to
com p lete any w ork w h ich is o u tlin ed above. Furtherm ore, drafts m u st b e accom p an ied
b y item ized sta tem en ts sh ow ing costs o f w ork to b e co m p leted and m u st b e su b m itted
prior to (six to n in e m o n th s follow in g date sp ecified above). T he T ow n o f S u m ner w ill
n ot b e resp o n sib le for repaym ent or in terest co st for any fu n d s released to th e T ow n for
w ork n ot com p leted on or b efore (date sp ecified above).
V ery Truly Yours,

Bob Banker
Loan Officer

SEEN A N D AG R EED TO :
D eveloper, Inc.

T he T ow n o f S um ner h ereb y accepts th is original letter as evid en ce o f D eveloper, Inc.'s
ob ligation to b e perform ed.

Chair o f th e Select Board

Town of Sumner, Maine
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Town of Sumner Subdivision Application
S u bd ivision N a m e ______________
A pp lication N u m b e r ____________

APPLICANT INFORMATION
N am e o f Property Owner:
A ddress:_________________
T elep h o n ed _____ )_
N am e o f Applicant:
A ddress:__________
T elep h o n e:(_____ )__________ -________________
If applicant is a corporation, check if licen sed in M aine: ____ Y e s ____ N o and attach a
cop y o f State's R egistration.
N am e o f applicant's authorized a g e n t:________________________________________________
A ddress:______________________________________________________________________________
T elep h o n ed _____ )__________ -________________
N a m e o f Land Surveyor, E ngineer, A rchitect or oth ers preparing plan:

A ddress:
T elep h on e(_____ )__________ -________________
R egistration # ______________________________
P erson an d A dd ress to w h ich all correspon d en ce regarding th is ap p lication sh o u ld b e
sent:

W hat legal in terest d o es th e applicant have in th e p roperty to b e d evelop ed (ow nership,
op tion , p u rchase and sa les contract, etc.)?

Town of Sumner, Maine
Subdivision Ordinance
A ugust 11, 2015
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W hat in terest d o es th e applicant have in any abutting property?

LAND INFORMATION
L ocation o f Property (Street Location)
(from C ounty R egistry o f D eeds): B o o k ________ P a g e .
(from Tax M aps):
M a p ________ L ot(s)
Current zon in g o f property:

Is an y p ortion o f th e property w ith in 2 5 0 feet o f th e h ig h w ater m ark o f a p on d, river or
salt w ater body?
__ Y e s __ N o
T otal A creage o f Parcel:_________________________________________________
A creage to b e d eveloped:_________________________________________________
In dicate th e nature o f an y restrictive coven an ts to b e p laced in th e deeds:

H as th is lan d b een part o f a prior approved su bd ivision ?
Or other d ivision s w ith in th e p ast 5 years?

__Y es
__ Y es

No
No

Id en tify existing u se(s) o f lan d (farm land, w o o d lo t, etc.)____________________

D oes th e parcel in clud e any w aterbodies?
D oes th e parcel in clud e any w etlan d s?

__Yes
__Yes

No
No

Is any p ortion o f th e property w ith in a special flo o d hazard area as id en tified b y th e
Federal E m ergency M anagem ent A gency?
__Yes __ N o
List b elo w th e n am es and m ailing ad d resses o f abutting property ow ners and ow ners
across th e road:
N am e
A ddress

T o w n o f S u m n e r , M a in e
Subdivision Ordinance
A ugust 11, 2015
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GENERAL INFORMATION
Proposed name of development:

Num ber of lots or u n its:________
Anticipated date for construction:

Anticipated date of completion:

D o es th is d ev elo p m en t require ex ten sio n o f p u blic infrastructure?
____ roads
____ storm drainage
____ sid ew alk s
____ w ater lin es
____ sew er lin e s
____ fire p rotection eq u ip m en t

__Y es
No
other^

E stim ated cost for infrastructure im p ro v em en ts $ ___________________________
Id en tify m eth o d o f w ater su p p ly to th e p rop osed developm ent:
_______ in d ividu al w ells
_______ central w ell w ith d istrib u tion lin es
_______ co n n ectio n to public w ater system
_______ other, p lease state alternative
Id en tify m eth o d o f sew age disp osal to th e p rop osed developm ent:
_______ individual sep tic tanks
_______ central on site d isp osal w ith d istrib u tion lin es
_______ other, p lease state alternative
Id en tify m eth o d o f fire p rotection for th e p rop osed developm ent:
_______ hydrants co n n ected to th e public w ater system
_______ dry hydrants located on an existing p o n d or w ater b o d y
_______ existin g fire pon d
_______ other, p lease state alternative.

Does the applicant propose to dedicate to the public any streets, recreation or common
lands?
street(s)
Yes
No Estimated Length _
recreation area(s)
No Estimated Acreage
Yes
No Estimated Acreage
common land(s)
Yes

T o w n o f S u m n e r , M a in e
Subdivision Ordinance
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D o es th e applicant in ten d to req u est w aivers o f an y o f th e su b d iv isio n su b m issio n
requirem ents?
If yes, list th em and state reason s for th e request.

To th e b est o f m y kn ow led ge, all th e above sta ted in form ation su b m itted in th is
application is true and correct.

(sign atu re o f applicant)

(date)

T o w n o f S u m n e r , M a in e
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Town of Sumner Planning Board
633 Main Street
Sumner, Maine 04292

Receipt of Subdivision Application
Date
Name
Address

Dear______________________ :
The Planning Board of the Town of Sumner has received your application for a
____ lot/unit subdivision at_______________________ .
In accordance with Title 30-A M.R.S.A., §4403, sub-§3, the Board will, within 30 days,
notify you in writing either that the application is a complete application, or if the
application is incomplete, the specific additional material needed to make a complete
application. After the Board has determined that a complete application has been filed,
it will notify you and begin its full evaluation of the proposed subdivision.
Sincerely,

Chairman
Sumner Planning Board

T o w n o f S u m n e r , M a in e
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Town o f Sumner Planning Board
633 M ain Street
Sumner, Maine 04292

Notice to Abutting Property Owners
of Proposed Subdivision

To:
A ddress:

Date:

______________________________

In accordance w ith th e State S u bd ivision Law and th e T ow n o f S u m ner S u bd ivision
O rdinance, th e Planning Board is notifyin g you that it h as received an ap p lication for
su b d ivision approval. A general d escrip tion o f th e p rop osed su bd ivision is provided below .
A dditional in form ation con cernin g th e su b d ivision s is available for in sp ectio n at th e T ow n
Office.
A pplicant:

_________________________________________________________

Location:

M ap # ____________

Lot # _______________

S tr e e t/R o a d :____________________________________________
T otal A cres to b e Subdivided:

_____________________________________

N um b er o f L ots/U n its:

____________________________________________

Type o f Subdivision:

_____________________________________________

Secretary, S u m ner P lanning Board

Town of Sumner, Maine
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Town o f Sumner Planning Board
633 M ain Street
Sumner, Maine 04292

Notice of Complete Subdivision Application
Date:
N am e:
A ddress:

D e a r _______________________________ :
The S um ner Planning Board has review ed your ap p lication for a _______lo t/u n it
su b d ivision at ___________________________ and fo u n d it to b e com p lete.
The board has sch ed u led a m eetin g f o r _________________a t ______ p m at w h ich tim e your
application w ill b e review ed for conform an ce w ith criteria o f T itle 3 0 -A M RSA 4 4 0 4 and
th e standards o f th e S u m ner S u bd ivision O rdinance. Y ou or you r authorized
rep resentative is en couraged to attend th e m eeting.

Sincerely,

Chairm an
S u m ner P lanning Board

Town of Sumner, Maine
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Town of Sumner Planning Board
633 Main Street
Sumner, Maine 04292

Notice of Incomplete Subdivision
Date:
Name:
Address:

Dear__________________ :
The Sumner Planning Board has reviewed your application for a ____ lot/unit
subdivision at____________________ and found it to be incomplete.
In order to be considered a complete application the following materials must be
submitted:
a.
b.
c.
d.
Sincerely,

Chairman
Sumner Planning Board
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Town of Sumner Planning Board
633 Main Street
Sumner, Maine 04292

Notice of Public Hearing

The Sumner Planning Board will hold a public hearing on an application for the
proposed______________________ subdivision, as requested by

The Public Hearing will take place on
_
in the

(d a te )
(p la c e ).

at

The application for a subdivision proposes to establish ____
__________acres on the________________ Road.

p.m.

(tim e ),

lots/dwellings on

Chairman
Sumner Planning Board
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